ATTACHMENT A
I.

Definitions from La. R.S. 14:403.2 (Adult Protective Services Law) Applies all to elders
and adults with disabilities.

"Abuse" is the infliction of physical or mental injury on an adult by other parties, including but not
limited to such means as sexual abuse, abandonment, isolation, exploitation, or extortion of
funds, or other things of value, to such an extent that his health, self-determination, or emotional
well-being is endangered.
“Exploitation" is the illegal or improper use or management of an aged person's or disabled
adult's funds, assets or property, or the use of an aged person’s or disabled adult's power of
attorney or guardianship for one's own profit or advantage.
“Extortion" is the acquisition of a thing of value from an unwilling or reluctant adult by physical
force, intimidation, or abuse of legal or official authority.
“Neglect" is the failure, by a caregiver responsible for an adult's care or by other parties, to
provide the proper or necessary support or medical, surgical, or any other care necessary for
his well-being. No adult who is being provided treatment in accordance with a recognized
religious method of healing in lieu of medical treatment shall for that reason alone be considered
to be neglected or abused.
“Self-neglect" is the failure, either by the adult's action or inaction, to provide the proper or
necessary support or medical, surgical, or any other care necessary for his own well-being. No
adult who is being provided treatment in accordance with a recognized religious method of
healing in lieu of medical treatment shall for that reason alone be considered to be selfneglected.
“Abandonment” is the desertion or willful forsaking of an adult by anyone having care or custody
of that person under circumstances in which a reasonable person would continue to provide
care and custody.
“Isolation” includes:
(a)
Intentional acts committed for the purpose of preventing, and which do serve to
prevent, an adult from having contact with family, friends, or concerned persons. This shall not
be construed to affect a legal restraining order.
(b)

Intentional acts committed to prevent an adult from receiving his mail or telephone

calls.
(c)
Intentional acts of physical or chemical restraint of an adult committed for the
purpose of preventing contact with visitors, family, friends, or other concerned persons.
(d)
Intentional acts which restrict, place, or confine an adult into a restricted area for
the purposes of social deprivation or preventing contact with family, friends, visitors, or other
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concerned persons. However, medical isolation prescribed by a licensed physician caring for
the adult shall not be included in this definition.

II.

Definitions from LA. R.S. 40.2009.20 (Licensing law for health care providers)

“Abuse" is the infliction of physical or mental injury or the causing of the deterioration of a
consumer by means including but not limited to sexual abuse, or exploitation of funds or other
things of value to such an extent that his health or mental or emotional well-being is
endangered.
“Neglect" is the failure to provide the proper or necessary medical care, nutrition, or other care
necessary for a consumer's well-being.
III.

Definitions from 45 CFR 1386.19
(Protection & Advocacy for the Developmentally Disabled)

“Abuse” means any act or failure to act which was performed, or which was failed to be
performed, knowingly, recklessly, or intentionally, and which caused, or may have caused, injury
or death to an individual with developmental disabilities, and includes such acts as: Verbal,
nonverbal, mental and emotional harassment; rape or sexual assault; striking; the use of
excessive force when placing such an individual in bodily restraints; the use of bodily or
chemical restraints which is not in compliance with Federal and State laws and regulations or
any other practice which is likely to cause immediate physical or psychological harm or result in
long-term harm if such practices continue.
“Neglect” means a negligent act or omission by an individual responsible for providing treatment
or habilitation services which caused or may have caused injury or death to an individual with
developmental disabilities or which placed an individual with developmental disabilities at risk of
injury or death, and includes acts or omissions such as failure to: establish or carry out an
appropriate individual program plan or treatment plan (including a discharge plan); provide
adequate nutrition, clothing, or health care to an individual with developmental disabilities;
provide a safe environment which also includes failure to maintain adequate numbers of trained
staff.
IV.

Definitions from 42 CFR 51.2 (Protection & Advocacy for the Mentally Ill)

“Abuse” means any act or failure to act by an employee of a facility rendering care or treatment
which was performed, or which was failed to be performed, knowingly, recklessly, or
intentionally, and which caused, or may have caused, injury or death to an individual with
mental
illness, and includes but is not limited to acts such as: rape or sexual assault; striking; the use of
excessive force when placing an individual with mental illness in bodily restraints; the use of
bodily or chemical restraints which is not in compliance with Federal and State laws and
regulations; verbal, nonverbal, mental and emotional harassment; and any other practice which
is likely to cause immediate physical or psychological harm or result in long-term harm if such
practices continue.
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“Neglect” means a negligent act or omission by an individual responsible for providing services
in a facility rendering care or treatment which caused or may have caused injury or death to an
individual with mental illness or which placed an individual with mental illness at risk of injury or
death, and includes, but is not limited to, acts or omissions such as failure to: establish or carry
out an appropriate individual program or treatment plan (including a discharge plan); provide
adequate nutrition, clothing, or health care; and the failure to provide a safe environment which
also includes failure to maintain adequate numbers of appropriately trained staff.
V. Definitions from 42 CFR 488.301. (Long Term Care facility regulations)
“Abuse” means the willful infliction of injury, unreasonable confinement, intimidation, or
punishment with resulting physical harm, pain or mental anguish.
“Neglect” means failure to provide goods and services necessary to avoid physical harm, mental
anguish, or mental illness.
VI.

Definitions from La. Children’s Code Article 603

(1) "Abuse" means any one of the following acts which seriously endanger the physical, mental,
or emotional health and safety of the child:
(a) The infliction, attempted infliction, or, as a result of inadequate supervision, the allowance of
the infliction or attempted infliction of physical or mental injury upon the child by a parent or any
other person.
(b) The exploitation or overwork of a child by a parent or any other person.
(c) The involvement of the child in any sexual act with a parent or any other person, or the
aiding or toleration by the parent or the caretaker of the child's sexual involvement with any
other person or of the child's involvement in pornographic displays, or any other involvement of
a child in sexual activity constituting a crime under the laws of this state.
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(2) "Neglect" means the refusal or unreasonable failure of a parent or caretaker to
supply the child with necessary food, clothing, shelter, care, treatment, or counseling for
any injury, illness, or condition of the child, as a result of which the child's physical,
mental, or emotional health and safety is substantially threatened or impaired.
Consistent with Article 606(B), the inability of a parent or caretaker to provide for a child
due to inadequate financial resources shall not, for that reason alone, be considered
neglect. Whenever, in lieu of medical care, a child is being provided treatment in
accordance with the tenets of a well-recognized religious method of healing which has a
reasonable, proven record of success, the child shall not, for that reason alone, be
considered to be neglected or maltreated. However, nothing herein shall prohibit the
court from ordering medical services for the child when there is substantial risk of harm
to the child's health or welfare.
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