NOHICE OF INFENFRULE

Department of Health
Health Standards Section

Nursing Facilities
Licensing Standards
(LAC 48:1.9701 and 9759)

The Department of Health, Health Standards Section (the
department) proposes—to has amended LAC 48:1.9701 and
89759 as authorized by R.S. 36:254 and R.S.
40:2009.1-2116.2. This proposed Rule ishas been
promulgated in accordance with the provisions of the

Administrative Procedure Act, R.S. 49:950 et seq. This Rule
is hereby adopted on the day of promulgation.

Title 48
PUBLIC HEALTH—GENERAL

Part I. General Administration
Subpart 3. Licensing and Certification Chapter

97.  Nursing Facilities
Subchapter A. General Provisions
89701. Definitions

* * %

Direct Service Worker Registry—the Louisiana adverse
actions list maintained by the department, or its designee, of
unlicensed persons who have a finding placed against them
of abuse, neglect, misappropriation, exploitation, or
extortion while employed, or contracted as a direct service
worker (DSW) at a licensed healthcare facility or entity, who
is ineligible to be employed, contracted, or have continued
employment continue to be employed or contracted as a
DSW.

* % *

Louisiana Adverse Actions List—the adverse actions
database, or its successor, maintained by the department or
its designee, containing all individuals or providers who are
sanctioned, which may include exclusions or for-cause
terminations through LDH.

* k%

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2009.1-2009.44.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 42:1891
(November 2016), amended LR 46:1393 (October 2020), LR
49:1075 (June 2023), amended by the Department of Health,
Health Standards Section, LR 51:

Subchapter B. Organization and General Services
89759 Criminal History Provisions and Screening

A ..

B. Prior to hire and then monthly thereafter, the nursing
facility (NF) shall access the Louisiana certified nurse
aide (CNA)-registry (LCNAR), and the Louisiana adverse
actions list, and the Office of Inspector General's (OIG) list
of excluded individuals and entities (LEIE) to determine if
there is a finding that a prospective hire or currently
employed or contracted CNA has been determined to have
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committed exploitation, extortion, abuse or neglect of an
individual in the care of the CNA, or there has been a
misappropriation of the individual’s property or funds. If
there is such a finding on either database, the prospective
employee shall not be hired as a CNA nor shall a current or
contracted CNA have continued employment with the NF.

C. All personnel requiring licensure to provide care shall
be currently licensed to practice in the state of Louisiana.
Credentials of all licensed full-time, part-time, and
consultant personnel shall be verified prior to hire or
contract, and at least annually thereafter.

D. AIll personnel, including routine unpaid workers,
involved in direct resident care, shall adhere to the Title 51,
Public Health Sanitary Code, Chapter 5 requirements for
health examinations and tuberculosis (TB) testing for
employees and volunteers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2009.1-2116.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 42:1903
(November 2016), amended by the Department of Health, Health
Standards Section, LR 51:
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Bruce D. Greenstein, Secretary

$643 will be expended in EY 24.25

state's

Deputy Assistant Secretary
2502#038 Legislative Fiscal Office
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