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1.0 ADMINISTRATIVE AND GENERAL INFORMATION
1.1. PURPOSE

The purpose of this Request for Proposal (RFP) is to obtain competitive proposals from qualified Proposers
to perform services in support of Louisiana’s Home and Community-Based Services (HCBS) programs,
administered by the Louisiana Department of Health (LDH). The State is looking for a single vendor to
assume HCBS support related services and functions, including, but not limited to, (1) prior and post
authorizing services, (2) maintaining the Request For Services Registries (RFSRs) and making Waiver offers
free of conflict and based on pre-approved criteria, (3) providing and maintaining an Electronic Visit
Verification (EVV) system, (4) data collection, maintenance, and support of inter-related data systems,
and (5) developing and maintaining standard reports and creating ad hoc reports that are needed by the
LDH.

LDH is soliciting competitive proposals from qualified Proposers for the procurement of a system for HCBS
Data Management and EVV services. The State recognizes the various development and deployment
approaches to this project: Software as a Service (SaaS), custom software development, commercial-off-
the-shelf (COTS), or some combination of these approaches. This RFP allows for any or all of these
approaches to be proposed.

The solicitation includes contractor services to configure the system, assist with transition from the
current operational systems, fully test the new system, train end users and administrators, implement
and support the operational system at established service levels, and transition to LDH or its designee at
the end of the contract.

Proposers are required to submit a single proposal containing an approach to support each component in
Section 2. Scope of Work/Services. Proposers should address how they will execute all activities and
provide all resources necessary to assist the State with installation of a complete HCBS Data Management
and EVV solution.

1.2. LOUISIANA DEPARTMENT OF HEALTH

The mission of LDH is to protect and promote health and to ensure access to medical, preventive, and
rehabilitative services for all citizens of the State. LDH is dedicated to fulfilling its mission through direct
provision of quality services, the development and stimulation of the services of others, and the utilization
of available resources in the most effective manner.

LDH is comprised of the Bureau of Health Services Financing (BHSF), Office for Citizens with
Developmental Disabilities (OCDD), Office of Behavioral Health (OBH), Office of Aging and Adult Services
(OAAS), and the Office of Public Health (OPH). Under the general supervision of the Secretary, these
program offices perform the primary functions and duties assigned to LDH.

1.3. LOUISIANA MEDICAID PROGRAM

Medicaid is the public assistance program that finances primary and preventative health care coverage
for low-income families, and long-term care to low-income seniors and persons with disabilities. Medicaid
is funded by both the federal and State governments and covers a wide range of services including
physician, hospital, nursing home, and HCBS.
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LDH is the single State agency designated to administer or supervise the administration of the State’s
Medicaid program, in accordance with federal regulations set forth by the Centers for Medicare and
Medicaid Services (CMS). BHSF is the Agency within LDH that is responsible for administering the Medicaid
program including, but not limited to, determining the following: 1. eligibility policy and criteria, service
coverage, and payment policies; 2. ensuring the State’s health care programs maximize federal funding to
finance health care services for the indigent; 3. developing effective methods for managing the utilization
of health care services and the cost of care in the State's programs; and 4. analyzing existing health care
financing policies to ensure that they promote efficient, effective, and economical provisions of care.

Waivers authorized under §1915(c) of the Social Security Act (Act) permit states to furnish an array of
HCBS that assist Recipients with living in the community and avoiding institutionalization. The State has
broad discretion to design its Waiver programs to address the needs of the target population. Waiver
services complement and/or supplement the services that are available to Participants through the State
Plan and other federal, State, and local public programs as well as providing support to families and
communities.

To ensure compliance with federal requirements, the Medicaid Program Support and Waivers (MPSW)
section within BHSF oversees the administration of all Waiver and State Plan HCBS programs, which are
operated by OCDD and OAAS. Additionally, MPSW oversees administration of the CSoC waiver that the
Office of Behavioral Health (OBH) operates.

OCDD oversees operations performed by Local Governing Entities (LGEs), also known as Human Services
Districts, for the following Waivers for individuals with developmental disabilities:

e Children’s Choice (CC) Waiver

e New Opportunities Waiver (NOW)
e Residential Options Waiver (ROW)
e Supports Waiver (SW)

OAAS, through its regional offices, operates the following Waivers and State Plan programs for the
elderly and/or individuals with adult-onset disabilities:

e Adult Day Health Care (ADHC) Waiver
e Community Choices Waiver (CCW)
e Long Term-Personal Care Services (LT-PCS)

e Program of All-Inclusive Care for the Elderly (PACE)
1.4. GOALS AND OBJECTIVES

BHSF desires to procure a configurable system that provides and manages a Prior and Post Authorization
system for HCBS; a RFSR system for applicable Waiver programs; comprehensive data management and
reporting capabilities; and an EVV system that follows the EVV Open Vendor Model. BHSF desires to meet,
at a minimum, the following objectives by awarding a contract to provide HCBS Data Management and
EVV services to a qualified vendor:

Page | 2



BHSF Request For Proposals — HCBS Data Management and EVV Services
RFP # 3000016353

e Appropriately prior and post authorize HCBS in accordance with LDH business rules and CMS
regulations;

e Successfully meet all data collection, tracking, maintenance, and reporting requirements of the
Department;

e C(Create and maintain RFSRs that ensure Waiver Slots are allocated in accordance with LDH
business rules and approved Waiver applications;

e Ensure all required data tracking and reporting requirements mandated for Chisholm Class
Members (CCM) are met as outlined in Section 2. Scope of Work/Services; and

e Deliver an EVV system that is compliant with the 215 Century Cures Act, is user-friendly, and
supports the Department’s goal of good stewardship of public resources by identifying and
reducing fraud, waste, and abuse in HCBS.

1.5. TERM OF CONTRACT

The term of any contract resulting from this RFP shall begin on or near the date approximated in Section
1.8 Schedule of Events. LDH reserves the right to contract for up to thirty-six (36) months with the
concurrence of the Contractor and all appropriate approvals. With all proper approvals and concurrence
of the Contractor, LDH reserves the right to exercise an option to extend the contract for up to twenty-
four (24) additional months at the same rates, terms, and conditions of the initial contract term. Prior to
the extension of the contract beyond the initial thirty-six (36) month term, prior approval by the Joint
Legislative Committee on the Budget (JLCB) or other approval required by law shall be obtained. Such
written evidence of JLCB approval shall be submitted, along with the contract amendment to the Office
of State Procurement (OSP) to extend the contract beyond the initial thirty-six (36) month term. The total
contract term, with extensions, shall not exceed sixty (60) months. The continuation of the contract is
contingent upon the appropriation of funds by the legislature to fulfill the requirements of the contract.

No contract/amendment shall be valid, nor shall LDH be bound by the contract/amendment, until it has
first been approved in writing by CMS, executed by the head of the Agency, or his designee, and the
Contractor, and has been approved in writing by the director of OSP.

1.6. ACRONYMS AND TERMINOLOGY

Terminology/ Acronym Definition ‘

21 Century Cures Act United States law enacted by Congress and signed into law on
December 13, 2016 part of which requires all states to implement an
Electronic Visit Verification (EVV) system for Medicaid-funded
personal care services and home health care services.

ACT 421 Children’s Medicaid A demonstration project authorized under §1115 of the Social

Option (421-CMO) Security Act (SSA) through which the State furnishes Medicaid
benefits to children 18 years and younger with disabilities who are
otherwise ineligible for such benefits, because the income of their
household exceeds State-established limits for Medicaid eligibility.

Activities of Daily Living Routine tasks that individuals must carry out every day to take
care of themselves, these activities refer to physical tasks like
bathing, walking, etc.
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Terminology/ Acronym Definition

Adult Day Health Care (ADHC) A Waiver that provides certain HCBS to Recipients sixty-five (65)

Waiver years of age and older and Recipients ages twenty-two (22)
through sixty-four (64) with physical disabilities who may
otherwise require care in a nursing facility.

Agency Any department, commission, council, board, office, bureau,
committee, institution, agency, corporation, or other
organizational unit of the executive branch of State government
authorized to participate in any contract resulting from this

solicitation.
Aging Report A report that tracks the number of days between a Participant’s
linkage to a Waiver through certification of the Waiver Slot.
Amyotrophic Lateral Sclerosis A progressive neurological disorder which results in weakened
(ALS) muscles and deformity.
APIGW APl Gateway
APM Application Performance Monitoring
Appeal An administrative hearing to determine if a service request was
properly denied.
Application Programming An interface implemented by a software program that enables it
Interface (API) to interact with other software.
Applied Behavioral Analysis The design, implementation, and evaluation of environmental
(ABA) modification using behavioral stimuli and consequences to

produce socially significant improvements in human behavior. This
includes direct observation, measurement, and functional analysis
of the relations between environment and behavior. ABA-based
therapy services teach skills through the use of behavioral
observation and reinforcement, or prompting, to teach each step
of target behavior.

BHSF Bureau of Health Services Financing—commonly known as the
State Medicaid agency.
Blocked Services Unit(s) of service that did not meet the payment criteria outlined

in LDH’s business rules and are not released for the provider to bill
the Fiscal Intermediary (FI).

BRE Business Rules Engine

Business Day Monday, Tuesday, Wednesday, Thursday, and Friday, excluding
State designated holidays.

Calendar Day All seven (7) days of the week. Unless otherwise specified, the
term “day” in this RFP refers to Calendar Days.

Can Denotes an advisory or permissible action.

Case Management Services provided to eligible Recipients to assist them in gaining

access to the full range of needed services including medical,
social, educational, and other support services.
Centers for Medicare and The organizational unit within the United States Department of
Medicaid Services (CMS) Health and Human Services that provides administration and
funding for the Medicaid program.
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Terminology/ Acronym Definition

Children’s Choice (CC) Waiver A Waiver that provides certain HCBS to Recipients from birth
through twenty (20) years of age who may otherwise require care
in an Intermediate Care Facility for Individuals with Intellectual
Disabilities (ICF/IID).

Chisholm Class Member (CCM) Recipients ages three (3) to twenty-one (21) who are on the
Developmentally Disabled Request for Services Registry.

Chronic Needs A determination made by Prior Authorization staff that the
condition of a Recipient ages three (3) through twenty (20) relative
to a particular service is ongoing and is not likely to change.

Commercial Off-the-Shelf (COTS) Proprietary software products that are ready-made and available
for sale to the general public at established catalog or market

prices.
Community Choices Waiver A Waiver that provides certain HCBS to Recipients sixty-five (65)
(CCw) years of age and older and Recipients ages twenty-two (22) through

sixty-four (64) with physical disabilities who may otherwise require
care in a nursing facility.

Community Psychiatric Support A comprehensive service that focuses on reducing the disability

and Treatment (CPST) resulting from mental illness, restoring functional skills of daily
living, building natural supports, and solution oriented
interventions intended to achieve identified goals or objectives as
set forth in the individualized treatment plan. CPST is a face to face
intervention with the individual present; however family or other
collaterals may also be involved. Most contacts occur in community
locations where the person lives, works, attends school and/or

socializes.
Contractor Any person having a contract with a governmental body; the
selected Proposer.
Coordinated System of Care A 1915(c) program focused on responding to the needs of young
Waiver (CSoC) people who have significant behavioral health challenges who are

in or at imminent risk of out-of-home placement, and their families;
a collaborative effort among families, youth, the Department of
Children and Family Services (DCFS), the Louisiana Department of
Education (LDOE), the Louisiana Department of Health (LDH), and
the Office of Juvenile Justice (0JJ).

cop Choice of Provider

Daily Time Schedule A component of the Plan of Care (POC), this form is submitted by
the Support Coordinator to indicate the typical service schedule of
the individual receiving Waiver services.

Data Management Collecting, compiling, analyzing, and aggregating data for
performance of the following functions; Reporting, Money Follows
the Person management, electronic plan of care, and case
management system.

Department Louisiana Department of Health
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Terminology/ Acronym Definition

Developmental Disability (DD) A severe, chronic disability of a person that is attributable to an
intellectual or physical impairment or combination of intellectual
and physical impairments that is manifested before the person
reaches the age of twenty-two (22), is likely to continue
indefinitely, and results in substantial functional limitations.

Direct Service Provider A Medicaid enrolled Home and Community-Based Services
provider agency that employs Direct Service Workers.
Direct Service Worker (DSW) An unlicensed person who provides personal care of other services

and supports to persons with disabilities or to the elderly to
enhance their well-being, and who is involved in face-to-face
direct contact with the person. Functions performed may include,
but are not limited to, assistance and training activities of daily
living, personal care services, and job-related supports.

Discussions A formal, structured means of conducting written or oral
communication/presentations with responsible Proposers who
submit proposals in response to this RFP.

DOA Division of Administration
Durable Medical Equipment Equipment furnished by a supplier or a home health agency that
(DME) meets the following conditions:

(1) Can withstand repeated use.

(2) Has an expected life of at least three (3) years.

(3) Is primarily and customarily used to serve a medical purpose.
(4) Generally is not useful to an individual in the absence of an
illness or injury.

(5) Is appropriate for use in the home.

DWH Data Warehouse

EA Enterprise Architecture

Early and Periodic Screening, Screening and diagnostic services to determine physical or mental

Diagnostic and Treatment defects in Recipients under age twenty-one (21); and health care,

(EPSDT) treatment, and other measures to correct or ameliorate any
defects and chronic conditions discovered.

EDMS Electronic Document Management System

Electronic Plan of Care (EPOC) System that provides a convenient, centralized template that

enables Support Coordinators and Direct Service Providers to
manage utilization of authorized Units.

Electronic Visit Verification A system under which service visits are electronically verified with

(EVV) respect to (i) the type of service performed; (ii) the individual
receiving the service; (iii) the date of the service; (iv) the location
of service delivery; (v) the individual providing the service; and (vi)
the time the service begins and ends.

Environmental Accessibility Physical adaptations to the home environment to reasonably

Adaptations (EAA) assure the health and welfare of the Participant, or enable the
Participant to function with greater independence in the home.

Page | 6



BHSF Request For Proposals — HCBS Data Management and EVV Services

RFP # 3000016353

Terminology/ Acronym Definition

Environmental Modifications
(EMOD)

Internal and external physical adaptations to the home, which are
necessary to ensure the health, welfare and safety of the
Participant. These modifications enable the Participant to function
with greater independence and prevent institutionalization.

EPSDT Case Management

Outreach, information sharing, and other administrative roles that
support the delivery of services required under EPSDT.

ESB

Enterprise Service Bus

EVV Open Vendor Model

The State contracts with a single EVV vendor or builds their own
EVV system, but allow providers and MCOs to use other vendors.

Extended Home Health (EHH)

Skilled nursing services provided in the home to a Recipient under
twenty-one (21) years of age for more than three (3) hours a day.

FEA

Fiscal Employer Agent

Fee-For-Service (FFS)

A method of provider reimbursement based on payments for
specific services rendered.

Fiscal Intermediary (Fl)

Contractor responsible for an array of support services including
Medicaid Management Information Systems (MMIS) development
and support, claims processing, pharmacy support services,
provider support services, financial and accounting systems, Prior
Authorization (for non-HCBS services) and utilization management,
fraud and abuse systems, and decision support.

Freedom of Choice

The process that allows a Recipient the choice between institutional
or Home and Community-Based Services and to review all available
Support Coordination and service provider agencies in order to
freely select agencies of his/her choice. Freedom of Choice is
verified by the Freedom of Choice Form.

GPS — Global Positioning System

A navigational system using satellite signals to fix the location of a
receiver on or above the earth's surface. The GPS is used to identify
the location of a direct support worker when clocking in and
clocking out for service delivery.

HIPAA Health Insurance Portability and Accountability Act

Home and Services provided to Recipients in their own home or community
Community-Based rather than institutions or other isolated settings. These programs
Services (HCBS) serve a variety of targeted population groups, such as people with

intellectual or developmental disabilities, physical disabilities,
and/or mental illnesses.

Home Health Care Services
(HHCS)

Skilled nursing services, home health aide services, Extended
Home Health, Physical Therapy, Occupational Therapy, Speech
Therapy, including audiology services, and Durable Medical
Equipment provided to a Recipient in any setting in which normal
life activities take place, other than a hospital, nursing facility,
ICF/IID, or other setting in which payment is or could be made
under Medicaid for inpatient services that include room and
board.

IAM/SSO

Identity and Access Management/Single Sign On
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Terminology/ Acronym Definition

ICF/IID

Intermediate Care Facility for
Disabilities

Individuals

with Intellectual

Individualized Education
Program (IEP)

A written plan/program developed by the school’s special
education team, with input from the parents, and specifies the
student's academic goals and the method to obtain these goals.

Instrumental Activities of Daily
Living

Activities that require more complex thinking skills, including

organizational skills.

Internal Control Number (ICN)

A unique claim identifier generated by the FI.

JLCB

Joint Legislative Committee on the Budget

LDH

Louisiana Department of Health

LED

Louisiana Department of Economic Development

Liquidated Damages (LD)

Monetary penalties that may be assessed whenever the Contractor
and/or its Subcontractors fail to achieve certain performance
standards and other requirements defined in the terms and

conditions of the RFP.

Local Governing Entity (LGE)

Independent governing entities that serve as regional offices for

Office of Behavioral

Health and Office for

Citizens with

Developmental Disabilities. LGEs are also sometimes called Human

Services Districts.

Long Term Care (LTC) Access
Contractor

Contractor that serves as the Single Point of Entry for OAAS services.

Long Term-Personal Care
Services (LT-PCS)

A service offered under the State Plan to provide assistance with
Activities of Daily Living and Instrumental Activities of Daily Living to
qualified individuals age twenty-one (21) and over.

Louisiana Department of Health
(LDH)

The Agency responsible for administering the State’s Medicaid
program and other health and related services including public
health, mental health, long term services and supports, and
addictive disorder services in Louisiana.

Managed Care

A delivery system wherein covered health care services (i.e. acute,
primary, behavioral health, dental) are provided through a

Managed Care Entity.

Managed Care Organization
(MCO)

A private entity that contracts with LDH to provide coverage for
core health care services (acute, primary, behavioral health), except
dental, to enrollees in exchange for a monthly prepaid capitated

amount per enrollee.

May Denotes an advisory or permissible action.
MDM Master Data Management
MDS The Minimum Data Set (MDS) is a clinical assessment used to

determine whether an individual meets nursing facility level of care.

Medicaid Exclusion

The authority to exclude individuals and entities from federally
funded health care programs for a variety of reasons, including a
conviction for Medicare or Medicaid fraud.

Medicaid ID

A unique number assigned by BHSF to Recipients.

Medicaid Management
Information System (MMIS)

The mainframe system where eligibility, authorization status, and

claims data are located.
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Terminology/ Acronym Definition

MES Medicaid Enterprise System
Money Follows the Person A demonstration program that supports State efforts for
(MFP) Program rebalancing their long-term services and supports system so that

individuals have a choice of where they live and receive services.
Also referred to as My Place.

MPSW Medicaid Program Support and Waivers section
Must Denotes mandatory requirements.
My Choice Program Program designed to enable individuals to make choices and

meaningful decisions, speak out for themselves and others, initiate
ideas, take risks, and make informed decisions and choices about
needed supports with the primary goal of diverting and
transitioning individuals with serious mental illness from nursing
facilities to prevent unnecessary institutionalization.

New Opportunities Waiver A Waiver that provides certain HCBS to Recipients age three (3) and

(NOW) older who may otherwise require care in an ICF/IID.

OAAS Office of Aging and Adult Services

OAAS Participant Tracking The system used to record case activity and demographics on all

System (OPTS) individuals requesting or receiving services through an OAAS
program.

OBH Office of Behavioral Health

Occupational Therapy (OT) Use of assessment and intervention to develop, recover, or

maintain the meaningful activities or occupations of individuals,
groups, or communities.

OCDD Office for Citizens with Developmental Disabilities

Original Denotes must be signed in ink

osP Office of State Procurement

OTIS Online Tracking Incident System

oTS Office of Technology Services

PAL Referral The form submitted when services cannot be obtained for Chisholm
Class Members.

Participant A Recipient receiving HCBS services.

Participant Services Database A database used by OCDD to track and manage data of individuals

(PSD) who have requested Developmental Disabilities services.

Pediatric Day Health Care Designed to provide an array of services to meet the medical,

(PDHC) social and developmental needs of children from birth up to

twenty-one (21) years of age who have a complex medical
condition which requires skilled nursing care and therapeutic
interventions on an ongoing basis to preserve and maintain health
status, prevent death, treat/cure disease, ameliorate disabilities or
other adverse health conditions and/or prolong life.

Permanent Supportive Housing A program that links affordable rental housing with voluntary,

(PSH) Program flexible, and individualized services to people with severe and
complex disabilities, enabling them to live successfully in the
community.
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Terminology/ Acronym Definition

Personal Care Services (PCS) Services provided in the home or community that assist individuals
with their activities of daily living (ADLs), such as bathing,
grooming, transferring, and mobility or instrumental activities of
daily living (IADLs), such as food preparation, medication
reminders, and transportation.

PHI Protected Health Information

Physical Therapy (PT) Refers to methods such as exercise, stretching and soft tissue
mobilization, conditioning and weight programs, massage, dry
needling and manual therapy.

Pll Personally Identifiable Information

Plan of Care (POC) A written plan designed by the Recipient, his/her authorized
representative, service provider(s) and others chosen by the
Recipient, and facilitated by the Support Coordinator which lists all
paid and unpaid supports and services

Post Authorization A process whereby Units are approved by the data management
contractor, passing several edit checks. The approval is sent to the
Fl to allow the Fl to release the Units in order for the provider to
be reimbursed once the provider bills for the Units.

Prior Authorization (PA) A process whereby requested services are approved for medical
necessity or program criteria before services are delivered or billed
on behalf of a Recipient.

Prior Authorization Liaison (PAL) Assists the Chisholm Class Member with the Prior Authorization
process for all prior authorized services.

Procedure Code Identifier used to distinguish services provided.

Program of All Inclusive Care for Coordinates and provides all needed preventive, primary health,

the Elderly (PACE) acute and long-term care services for individuals fifty-five (55)
years of age or older who may otherwise require care in a nursing
facility.

Proposer A firm or individual who responds to this RFP.

Psychosocial Rehabilitation Services are rehabilitative mental health services interventions

Services (PSR) designed to reduce psychosocial dysfunction.

Recipient An individual who has been determined eligible and is currently
receiving Medicaid.

Reconsideration A mechanism for adjusting a PA once it has been approved. Some

of these adjustments may include a change in the dates of service;
a request to discontinue the services by Recipient or provider;
correction of errors made by the Fl; or additional medical
information may be provided in order to increase the number of
hours authorized. The request will be reviewed by the FI or MCO
and applicable changes may be made.

Redacted Proposal The removal of confidential and/or proprietary information from
one copy of the proposal for public records purposes.
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Terminology/ Acronym Definition

Remittance Advices (RA) The document a Medicaid billing provider receives from the Fl
after submission of claims. This document provides amount of the
claim paid, status of claims, if paid, pended, or denied and reasons
for denied claims.

Residential Options Waiver A Waiver that provides certain HCBS to individuals of any age who
(ROW) may otherwise require care in an ICF/IID.

RFP Request for Proposals

RFSR Request for Services Registry

SCAR Support Coordination Activity Report

SCD Support Coordination Documentation

Screening for Urgency of Need The tool used by OCDD to screen individuals who have applied for
(SUN) Waiver services in order to determine prioritization of need.
SDDC Software Defined Data Center

SDLC Software Development Life Cycle

Section Q Section Q is the part of the MDS assessment designed to explore

meaningful opportunities for nursing facility residents to
return to community settings.

Self-Direction Option Is a voluntary service delivery option that allows Recipients or a
designated representative to serve as their own employer (rather
than a licensed, enrolled provider as the employer) of the
individuals they choose to hire to provide personal care services.
This option is available under select Waivers.

Shall Denotes a mandatory requirement.

Should Denotes a desirable action.

SIEM Security Information and Event Management

SIL Supported Independent Living

SIMS Statewide Incident Management System

Single Point of Entry (SPOE) Entity that provides individuals interested in applying for services a

singular access point for application/registration. OAAS and OCDD
each have a SPOE for their services.

Software as a Service (Saa$) A software licensing model in which access to the software is
provided on a subscription basis, with the software being located
on external servers rather than on servers located in-house and
typically accessed through a web browser.

Span Billing Billing for services that occur within a “date range” as one line
item.

Special Needs Case Management Under EPSDT, case management offered to anyone under the age
of twenty-one (21) who no longer meets the Developmental
Disabilities law requirements but has complex health conditions
that still make case management medically necessary. It can also
be for anyone under twenty-one (21) for whom case management
is medically necessary.
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Terminology/ Acronym Definition

Specialized Medical Equipment Includes devices, controls, or appliances, specified in the plan of

(SME) care, which enable individuals to increase their abilities to perform
activities of daily living, or to perceive, control, or communicate
with the environment in which they live.

Speech Therapy (ST) Is the assessment and treatment of communication problems and
speech disorders. It is performed by speech-language pathologists
(SLPs). Speech therapy techniques are used to improve
communication.

State The State of Louisiana.

State Plan The State Plan is a formal, written agreement between a state and
the federal government, submitted by the single state agency (42
CFR 431.10) and approved by CMS, describing how that state
administers its Medicaid program.

Statement of Approval (SOA) A document issued by the Local Governing Entity (LGE) indicating
that a person is eligible for Developmental Disabilities services.
Statement of Denial (SOD) A document issued by the Local Governing Entity (LGE) indicating

that a person does not qualify or no longer qualifies for
Developmental Disabilities services.

Subcontractor Any individual or entity that contracts directly with the Contractor
for the performance of any portion of the work or services
provided for in any contract resulting from this RFP.

Support Coordination A service provided to Waiver Participants to assist them in gaining
access to needed Waiver and other State Plan services as well as
needed medical, social, educational, and other support services.

Support Coordination Agency A Medicaid enrolled and licensed and/or certified provider agency

(SCA) who provides Support Coordination services to Waiver
Participants.

Support Coordinator (SC) An individual employed by a Support Coordination Agency that
provides Support Coordination.

Supports Waiver A Waiver that provides options and meaningful opportunities

through vocational and community inclusion for Recipients who
are eighteen (18) years of age and older who may otherwise
require care in an ICF/IID.

TEPA Transitional Expenses Planning and Approval

Third Party Vendor A company or entity with whom there is a written agreement to
provide a product or service on behalf of an organization to fulfill
contractual or other required obligations.

T-MSIS Transformed Medicaid Statistical Information System

Unit The amount of services authorized for a Participant. These
typically represent a quantity of time (e.g. 15 minutes, 24 hours) or
cost.

Units Paid Prior authorized Units that are released and paid to the Fl to

reimburse the provider.
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Terminology/ Acronym Definition

Units Released Prior authorized Units that have met all requirements and are
released for the provider to bill the FI.

Waiver A provision in Medicaid law which allows the federal government

to waive rules that usually apply to the Medicaid program. The
intention is to allow individual states to accomplish certain goals,
such as reducing costs, expanding coverage, or improving care for
certain target groups such as the elderly or individuals with
disabilities.

Waiver Slot Because the State, through the waiver authority with CMS has an
agreed upon limit of individuals to serve under each waiver
agreement, a slot refers to an available space.

will Denotes a mandatory requirement.

1.7. SCHEDULE OF EVENTS

Event Date
RFP advertised in newspapers and posted to Thursday, May 6, 2021

LaPAC:

Pre-proposal conference: Friday, May 21, 2021 at 10:00 a.m. (Via Zoom)
Non-Mandatory Email Theresa.Thibodeaux@l|a.gov to register and

receive Zoom Link.

Deadline for receipt of written inquiries: Monday, June 7, 2021, 4:00PM CST
Any questions received after the time and date
given are not considered valid and will not be

answered.

Deadline to answer written inquiries (on or Monday, June 28, 2021

about):
Once finalized, the responses will be issued in the
form of an addendum to the RFP, which will be
posted to LaPAC.

Deadline for receipt of electronic proposals: Tuesday, July 13, 2021, 11:59 PM CST

No proposals received after the time and date
entered can be accepted or receive
consideration. Any proposals received after the
time and date are automatically disqualified and
will not be evaluated. Objections to written
specifications as unduly restrictive must be
received at least two (2) calendar days prior to
the proposal opening date.

Presentations & Discussions (if applicable): Time and location TBA

Those Proposers reasonably susceptible of

receiving an award will be selected to provide
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Event Date

On Site presentations or demonstrations of
services and/or products.

Notice of Intent to award announcement, and Monday, November 22, 2021
14-day protest period begins (on or about): (subject to change and OSP approval)
Contract execution (on or about): TBD

NOTE: The Department reserves the right to revise this schedule. Revisions before the deadline for receipt
of electronic proposals, if any, will be formalized by the issuance of an addendum to the RFP.

1.8. ELECTRONIC PROPOSAL SUBMITTAL — TECHNICAL AND COST PROPOSALS

Firms or individuals who are interested in providing services requested under this RFP must submit an
electronic proposal containing the mandatory information specified. The proposal must be uploaded to
https://stateofla.app.box.com/f/5847a121b74d48dd97db51caf0fb14f4 before the date and time
specified in the Schedule of Events.

Uploaded submissions are the only acceptable method of delivery. E-mail, fax, mail, and courier delivery
shall not be acceptable. Proposers uploading their proposals should allow sufficient time to ensure
successful upload of their proposal by the time specified. Proposers are strongly encouraged to upload
their proposal well in advance of the deadline for receipt of electronic proposals as internet connectivity
and file size will affect proposal submission upload timeframes.

The State assumes no liability for assuring accurate/complete uploads. The responsibility solely lies with
each Proposer to ensure their proposal is uploaded prior to the deadline for submission. Corrupted files
and incomplete submissions will not be considered.

Proposer shall submit:

e One (1) technical proposal in PDF format. The file should be named: RFP # 3000016353 HCBS
Data Management and EVV RFP Technical Proposal - [Proposer Name]; (the Certification
Statement must have electronic signatures or scans of original signature;

e One (1) cost proposal in PDF format. The file should be named: RFP # 3000016353 HCBS Data
Management and EVV RFP Cost Proposal - [Proposer Name]

e One (1) redacted technical proposal, if applicable, in PDF format. The file should be named:
RFP # 3000016353 HCBS Data Management and EVV RFP Redacted Technical Proposal -
[Proposer Name]

Proposer should also submit:
e One (1) electronic copy of the most recent two (2) years’ audited financial statements.

The proposal shall contain electronic signatures or scans of original signatures of those company officials
or agents duly authorized to sign proposals or contracts on behalf of the organization. An electronic
signature as provided by LAC 4:1.701 et seq. is considered an original signature. A certified copy of a board
resolution granting such authority should be submitted if the Proposer is a corporation.

Page | 14


https://stateofla.app.box.com/f/5847a121b74d48dd97db51caf0fb14f4

BHSF Request For Proposals — HCBS Data Management and EVV Services
RFP # 3000016353

Proposers needing assistance regarding proposal uploads should visit:
https://www.doa.la.gov/media/hfpnpdps/uploading-a-rfp-proposal-via-box-submission-link.pdf.

1.9. LEGIBILITY/CLARITY

Responses to the requirements of this RFP in the formats requested are desirable with all questions
answered in as much detail as practicable. The Proposer’s response should demonstrate an understanding
of the requirements. Proposals prepared simply and economically, providing a straightforward, concise
description of the Proposer’s ability to meet the requirements of the RFP are also desired. Each Proposer
shall be solely responsible for the accuracy and completeness of its proposal.

1.10. QUALIFICATIONS FOR PROPOSER
1.10.1. MANDATORY QUALIFICATIONS
Proposers must meet the following qualifications prior to the deadline for receipt of proposals:

e Minimum of five (5) years prior experience with prior and post authorizing HCBS, including
1915(c) waiver services.

1.10.2. DESIRABLE QUALIFICATIONS
Proposers should meet the following qualifications prior to the deadline for receipt of proposals:

e Within the past thirty-six (36) months, the Proposer should demonstrate successful
implementation and/or operation of similar, multi-component systems to support a state’s
Medicaid agency’s administration of home and community-based waiver services;

e The Proposer has a minimum of twenty-four (24) months of experience with collecting,
tracking, and reporting of 1915(c) quality assurance data as outlined in Attachment I: Waiver
Performance Measures; and

e The proposed has demonstrated experience hosting and supporting an EVV system which
meets requirements under the 21 Century Cures Act.

1.11. PROPOSAL RESPONSE FORMAT

Proposals submitted for consideration should follow the format and order of presentation as described
below. An item-by-item response to the Request for Proposals is requested. Emphasis should be on
simple, straightforward, and concise statements of the Proposer's ability to satisfy the requirements of
the RFP. The proposal must describe in detail all services the proposed solution entails including, but not
limited, to technology, staffing and any planned innovative processes.

1.11.1. COVER LETTER

The cover letter should be submitted on the Proposer’s official business letterhead and should exhibit the
Proposer’s understanding and approach to the project. It should contain a summary of Proposer’s ability
to perform the services described in the RFP and confirm that Proposer is willing to perform those services
and enter into a contract with the State.
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The cover letter should also:
e |dentify the submitting Proposer and provide their Federal tax identification number;

e Identify the name, title, address, telephone number, fax number, and email address of each
person authorized by the Proposer to contractually obligate the Proposer; and

e |dentify the name, address, telephone number, fax number, and email address of the contact
person for technical and contractual clarifications throughout the evaluation period.

1.11.2. TABLE OF CONTENTS
The proposal should be organized in the order described below.
e Executive Summary
e Overall Qualifications and Timeliness
e Statement of Compliance
e Company Background, Experience, and Staffing
e QOrganization
e Key Personnel & Proposed Staff Qualifications
e Technical Approach
e Innovative Concepts
e Project Work Plan
e Prior and Post Authorization
e Request for Services Registry
e Data Management
e Electronic Visit Verification
e Chisholm Class and Case Management Requirements
e Louisiana Veteran and/or Hudson Initiative Programs Participation
e Additional Information
e Cost Proposal
e Certification Statement

e Qutsourcing of Key Internal Controls

1.11.3. EXECUTIVE SUMMARY

This section serves to introduce the scope of the proposal. It shall include administrative information
including Proposer contact name and phone number, and the stipulation that the proposal is valid for a
time period of at least one hundred eighty (180) Calendar Days from the date of submission. This section
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should also include a summary of the Proposer's qualifications and ability to meet the State’s overall
requirements in the timeframes set by the Department.

The executive summary should include a positive statement of compliance with the contract terms in
Attachment C. Sample Contract. If the Proposer cannot comply with any of the contract terms, an
explanation of each exception should be supplied with Proposer’s submission. The Proposer should
address the specific language in the Attachment C. Sample Contract and submit whatever exceptions or
exact contract modifications that its firm may seek. While final wording will be resolved during contract
negotiations, the intent of the provisions will not be substantially altered.

1.11.4. OVERALL QUALIFICATIONS AND TIMELINESS

Proposals should include detailed information that will assist the Department in determining the level of
quality and timeliness that may be expected, including benchmarks, where applicable. The Department
shall determine, at its sole discretion, whether or not the RFP provisions have been reasonably met.

1.11.5. STATEMENT OF COMPLIANCE

Proposals should address how the Proposer intends to assume complete responsibility for timely
performance of all contractual responsibilities in accordance with federal and State laws, regulations,
policies, and procedures.

1.11.6. COMPANY BACKGROUND AND EXPERIENCE

The Proposers should give a brief description of their company including brief history, corporate or
organization structure, number of years in business, and copies of the most recent two (2) years’ financial
statements, preferably audited.

The proposal should indicate the Proposer’s firm has a record of prior successful experience in the
implementation of the services sought through this RFP. Proposers should include statements specifying
the extent of responsibility and experience on prior projects of equal or greater scale, and a description
of the projects’ scope and similarity to the projects outlined in this RFP. All experience under this section
should be in sufficient detail to allow an adequate evaluation by the Department and evaluation team.

Proposers should give at least two customer references for projects/contracts implemented in at least the
last 24 months, preferably with other state Medicaid programs, of equal or greater size. References shall
include the name, job title, email address and telephone number of each contact person. Proposers
should explain what elements of those contracts are relevant to this RFP in terms of the scope of work
and identify how each contract is relevant to the underlying scope of work identified in this RFP

A statement of the Proposer’s involvement in litigation that could affect this work must be included.
Additionally, Proposer should also include a statement regarding Proposer’s involvement in past or
current litigation. If no such litigation exists, Proposer should so state.

This section should specifically address familiarity with all forms of HCBS Data Management and EVV
systems, operations, and reporting requirements, including the federal regulations that govern Waiver
programs. Include related services provided to government entities.

1.11.7. ORGANIZATION
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This section should include a description of how the Proposer’s organizational components communicate
and work together in both an administrative and functional capacity from the “top down.” This section
should also contain a brief summary describing the Proposer's management philosophy including, but not
limited to, the role of Quality Control, Professional Practices, Supervision, Distribution of Work, and
Communication Systems.

This section should include the following information:

e |location of Administrative Office with Full Time Personnel. Include all office locations
(address) with full time personnel;

o Name and address of principal officer;
e Name and address for purpose of issuing checks and/or drafts;

e For corporations, a statement listing name(s) and address(es) of principal owners who hold
five percent interest or more in the corporation;

e If out-of-state Proposer, give name and address of local representative (if none, so state);

e If any of the Proposer's personnel named is a current or former Louisiana State employee,
indicate the Agency where employed, position, title, and termination date;

e If the Proposer was engaged by LDH within the past twenty-four (24) months, indicate the
contract number and/or any other information available to identify the engagement (if not,
so state);

e Proposer's state and Federal tax identification numbers; and

e Veteran/Hudson Initiative: Proposer should demonstrate participation in Veteran Initiative
and Hudson Initiative Small Entrepreneurships, or explanation if not applicable. Reference
Attachment A: Louisiana Veteran/ Hudson Initiative Programs.

1.11.8. KEY PERSONNEL AND PROPOSED STAFF QUALIFICATIONS

Proposer should include a narrative describing proposed staffing, with specific names, duties and level
of responsibility for proposed key personnel along with their résumés or CVs. Additionally, the proposal
should identify roles designated as Key Personnel and percent of time each individual is dedicated to the
project. State the lines of authority and duties, clearly define the roles of each key individual, and
percent of onsite and offsite time.

Proposers should state job responsibilities, workload and lines of supervision. An organizational chart
identifying individuals and their job titles and major job duties should be included. The organizational
chart should show lines of responsibility and authority.

Job descriptions, including the percentage of time allocated to the project and the number of personnel
should be included and should indicate minimum education, training, experience, special skills and other
qualifications for each staff position as well as specific job duties identified in the proposal. Job
descriptions should indicate if the position will be filled by a subcontractor.
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Key Personnel and the percentage of time directly assigned to the project should be identified. At a
minimum, the Contractor must designate the following Key Personnel:

e Project Manager — must be based in Baton Rouge, Louisiana and allocated 100% of time to
the HCBS Data Management and EVV contract.

e Trainer — must be based in Baton Rouge, Louisiana or able to travel to facilitate in-person
trainings in Baton Rouge. A specific time allocation is not stipulated for the position.

Résumés of all known personnel should likewise be included. Résumés of proposed personnel should
include, but not be limited to:

e Experience with Proposer,
e Previous experience in projects of similar scope and size.
e Educational background, certifications, licenses, special skills, etc.

If Subcontractor personnel will be used, the Proposer should clearly identify these persons, if known, and
provide the same information requested for the Proposer’s personnel.

1.11.9. APPROACH AND METHODOLOGY

Proposals should define the Proposer’s technical approach in providing services and identify the tasks
necessary to meet the RFP requirements of the provision of services, as outlined in Section 2. Scope of
Work/ Services. Proposals should include enough information to satisfy evaluators that the Proposer has
the appropriate experience, knowledge and qualifications to perform the scope of services as described
herein. Proposers should respond to all requested areas below:

e Provide Proposer's understanding of the nature of the services and how its proposal will best
meet the needs of the Department.

e Provide Proposer’s understanding of CMS’ EVV Outcomes-Based Certification requirements
for an MMIS functional module, and specifically how the proposed solution meets or can meet
these requirements.

e Define the approach in providing the services as outlined in the Statement of Work.
e Define the approach in identifying the tasks necessary to meet requirements.

e Provide a proposed Project Work Plan that reflects the approach and methodology, tasks and
services to be performed, deliverables, timetables, and staffing.

e Provide any relevant information deemed appropriate for any proposed solution to include,
at a minimum, the following components:

o Description of how software meets the federal and State requirements for HCBS and
EVV.

o Discussion of functionality of the software.
o Define approach to system and data security.

o ldentify areas of project risk and strategies to mitigate these risks.
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o Define the methodology to be used for system configuration.

o Description of how the software converts and maintains transferred data from the
current EVV system and supports required reporting.

o Define strategy for application knowledge transfer to position the State to be self-
sufficient after contract termination, if applicable.

Develop a solution that utilizes each of the OTS Enterprise Architecture (EA) components
described in Attachment G. Enterprise Architecture Integration Requirements. EA will provide
additional functionality to the system by re-using components so that these functional areas
are not duplicated within the proposed solution. The following are EA components that are
expected to be used with the proposed solution:

o APl Gateway (APIGW)

o Enterprise Service Bus (ESB)

o Identity Access Management (IAM)

o Data Warehouse (DWH)

o Electronic Document Management System (EDMS)
o Master Data Management (MDM)

o Consumer Communications

o Business Rules Engine (BRE)

Ensure integration (real time, application programming interface [API], file transfer protocol
[FTP], etc.) with the State’s or third party systems is orchestrated via the State’s EA system,
unless agreed to by both parties in any ensuing contract.

Work with LDH, MES, LDH T-MSIS team, and CMS to ensure that all Transformed Medicaid
Statistical Information System (T-MSIS) data file layouts and information are mapped out
correctly and are in compliance with CMS specifications. In addition, all CMS Standard
Operating Procedures document requirements and stipulations must be met. CMS pre-
acceptance T-MSIS edits need to be incorporated in data validations to ensure that file data
submissions to CMS are consistent, accurate and timely. CMS directives to states can be found
at https://www.medicaid.gov/sites/default/files/Federal-Policy-
Guidance/downloads/SHO18008.pdf.

Provide plans and/or schedule for implementation, or orientation, or installation, etc. (as
relevant to the RFP requirements).

Provide plans for training.

Develop and provide provisions for customer service, including personnel assigned, toll-free
number, and account inquiry, etc.

Any other information deemed pertinent by the Proposer including terms and conditions
which the Proposer wishes the State to consider.


https://www.medicaid.gov/sites/default/files/Federal-Policy-Guidance/downloads/SHO18008.pdf.
https://www.medicaid.gov/sites/default/files/Federal-Policy-Guidance/downloads/SHO18008.pdf.
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1.11.10. INNOVATIVE CONCEPTS

Proposer should include in their proposal submission, any innovative methods for providing the services
as outlined in Section 2. Scope of Work/Services. The submission should describe innovative approaches
the Proposer uses to deliver projects and include examples of prior successes. Proposers are encouraged
to include any additional deliverables that they consider a competitive advantage or innovation, including
descriptions of the value these will bring to LDH. Deliverables above and beyond the minimum required
will be considered by the scoring committee in the technical scoring. Proposer is also encouraged to
provide alternatives to traditional operations processes or methodologies, which may be noted within
this RFP, which will increase productivity and efficiencies within LDH’s current HCBS and EVV practices.
Said alternatives should be explained in detail and may be utilized in lieu of traditional methods with
formal LDH approval and an executed, approved contract or amendment.

1.11.11. PROJECT WORK PLAN

The Proposer should articulate an understanding of, and ability to effectively implement services as
outlined within Section 2. Scope of Work/Services. In this section the Proposer should state the approach
it intends to use in achieving each objective of the project as outlined, including a project work plan and
schedule for implementation. In particular, the Proposer should:

e Provide a written explanation of the organizational structures of both operations and program
administration, and how those structures will support service implementation. Individual
components should include plans for supervision, training, technical assistance, as well as
approach to collaboration with the Department, as appropriate;

e Provide a strategic overview including all elements to be provided;

e Demonstrate an ability to hire staff with the necessary experience and skill set that will enable
them to effectively meet the needs of LDH, providers, and other stakeholders impacted by or
dependent upon this RFP scope of work;

e Demonstrate knowledge of services to be provided and effective strategies to achieve
objectives and effective service delivery;

e Articulate the need for, and the ability to implement, a plan for continuous quality
improvement; this includes (but is not limited to) reviewing the quality, accuracy, and
timeliness of services provided;

e Demonstrate an understanding of and ability to implement data collection as needed;
e Demonstrate the ability to configure systems to comply with LDH Waiver business rules;

e Explain processes that will be implemented in order to complete all tasks and phases of the
project in a timely manner;

e Articulate the ability to develop and implement an “All Hazards Plan” in the event of an
emergency event;

e Identify all assumptions or constraints on tasks;
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e Discuss what flexibility exists within the work plan to address unanticipated problems which
might develop during the contract period; and

e Document procedures to protect the confidentiality of records in LDH databases, including
records in databases that may be transmitted electronically via e-mail or the Internet.

Proposer shall clearly outline the solution’s technical approach as it relates to a service oriented
architecture. Details should include a description of capability and potential strategy for integration with
future LDH wide enterprise components as they are established, specifically making use of an enterprise
service bus for managing touch points with other systems, integration with a master data management
solution and flexibility to utilize a single identity and access management solution. The Proposer shall
clearly identify any systems or portions of systems outlined in the proposal which are considered to be
proprietary in nature.

1.11.12. ADDITIONAL INFORMATION

As an appendix to its proposal, if available, Proposers should provide copies of any policies and procedures
manuals applicable to this RFP, inclusive of organizational standards or ethical standards. This appendix
should also include a copy of Proposer’s “All Hazards Response Plan,” if available.

1.11.13. COST PROPOSAL

Proposer shall specify costs for performance of tasks on Attachment F. Cost Template. Proposal shall
include all anticipated costs of successful implementation of all deliverables outlined. An item by item
breakdown of costs shall be included in the proposal. The Proposer’s cost should include a breakdown of
costs for the following sections:

e Design, Development, and Implementation

e Prior and Post Authorization

e Registry Services

e Electronic Visit Verification

e Data Management/Reporting and Chisholm Requirements
e User/Technical Support

e Miscellaneous Charges

1.11.14. CERTIFICATION STATEMENT

The Proposer must sign electronically or submit a scanned signature using Attachment B. Certification
Statement.

1.11.15. OUTSOURCING OF KEY INTERNAL CONTROLS

Proposer shall provide information regarding the company’s last security audit, to include a Statement on
Standards for Attestation Engagements No. 18 (SSAE 18). Cost of the audit shall be borne by the Proposer.

1.12. CONFIDENTIAL INFORMATION, TRADE SECRETS, AND PROPRIETARY
INFORMATION
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The designation of certain information as trade secrets and/or privileged or confidential proprietary
information shall only apply to the technical portion of the proposal. The financial proposal will not be
considered confidential under any circumstance. Any proposal copyrighted or marked as confidential or
proprietary in its entirety may be rejected without further consideration or recourse.

For the purposes of this procurement, the provisions of the Louisiana Public Records Act (La. R.S. 44.1 et.
seq.) shall be in effect. Pursuant to this Act, all proceedings, records, contracts, and other public
documents relating to this procurement shall be open to public inspection. Proposers are reminded that
while trade secrets and other proprietary information they submit in conjunction with this procurement
may not be subject to public disclosure, protections must be claimed by the Proposer at the time of
submission of its Technical Proposal. Proposers should refer to the Louisiana Public Records Act for further
clarification.

The Proposer shall clearly designate the part of the proposal that contains a trade secret and/or privileged
or confidential proprietary information as “confidential” in order to claim protection, if any, from
disclosure. The Proposer shall mark the cover sheet of the proposal with the following legend, specifying
the specific section(s) of the proposal sought to be restricted in accordance with the conditions of the
legend:

“The data contained in pages of the proposal have been submitted in confidence
and contain trade secrets and/or privileged or confidential information and such data
shall only be disclosed for evaluation purposes, provided that if a contract is awarded to
this Proposer as a result of or in connection with the submission of this proposal, the State
of Louisiana shall have the right to use or disclose the data therein to the extent provided
in the contract. This restriction does not limit the State of Louisiana’s right to use or
disclose data obtained from any source, including the Proposer, without restrictions.”

Further, to protect such data, each page containing such data shall be specifically identified and marked
“CONFIDENTIAL".

If the Proposer’s response contains confidential information, the Proposer should also submit a redacted
copy of their proposal along with their original proposal. When submitting the redacted copy, the
Proposer should clearly mark the cover as such - “REDACTED COPY”. The redacted copy should also state
which sections or information has been removed. The proposer should also submit one (1) electronic
redacted copy of its proposal. The redacted copy of the proposal will be the copy produced by the State
if a competing proposer or other person seeks review or copies of the Proposer’s confidential data.

If the Proposer does not submit the redacted copy, it will be assumed that any claim to keep information
confidential is waived.

Proposers must be prepared to defend the reasons why the material should be held confidential. By
submitting a proposal with data, information, or material designated as containing trade secrets and/or
privileged or confidential proprietary information, or otherwise designated as “confidential”, the Proposer
agrees to indemnify and defend (including attorney’s fees) the State and hold the State harmless against
all actions or court proceedings that may ensue which seek to order the State to disclose the information.
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The State reserves the right to make any proposal, including proprietary information contained therein,
available to OSP personnel, the Office of the Governor, or other State Agencies or organizations for the
sole purpose of assisting the State in its evaluation of the proposal. The State shall require said individuals
to protect the confidentiality of any specifically identified proprietary information or privileged business
information obtained as a result of their participation in these evaluations.

Additionally, any proposal that fails to follow this section and/or La. R.S. 44:3.2.(D)(1) shall have failed to
properly assert the designation of trade secrets and/or privileged or confidential proprietary information
and the information may be considered public records.

1.13. PROPOSAL CLARIFICATIONS PRIOR TO SUBMITTAL
1.13.1. PRE-PROPOSAL CONFERENCE

A non-mandatory pre-proposal conference will be held on the date and time listed on the Schedule of
Events. Prospective Proposers are encouraged to participate in the conference to obtain clarification of
the requirements of the RFP and to receive answers to relevant questions. Any firm intending to submit
a proposal should have at least one duly authorized representative attend the pre-proposal conference.

Although impromptu questions will be permitted and spontaneous answers provided during the
conference, the only official answer or position of the Department in response to written questions will
be stated in writing and signed by an authorized agent of the Department. Therefore, Proposers should
submit all questions in writing (even if an answer has already been given to an oral question). After the
conference, questions will be researched and the official response will be posted on the Internet at the
following link: www.ldh.louisiana.gov and at
https://wwwcfprd.doa.louisiana.gov/osp/lapac/pubMain.cfm.

1.13.2. PROPOSER INQUIRIES

Written questions regarding RFP requirements or Scope of Services must be emailed to the RFP
Coordinator listed below. All communications relating to this RFP must be directed to the RFP Coordinator.
All communications between Proposers and other LDH staff members concerning this RFP shall be strictly
prohibited. Failure to comply with these requirements shall result in proposal disqualification.

Reginald Dumas
RFP Coordinator
Louisiana Department of Health
Email: Reginald.Dumas2@Ia.gov

LDH will consider written inquiries regarding the requirements of the RFP or Scope of Services. To be
considered, written inquiries and requests for clarification of the content of this RFP must be received via
email by the date specified in the Schedule of Events. Any and all questions directed to the RFP
Coordinator will be deemed to require an official response and a copy of all questions and answers will be
posted by the date specified in the Schedule of Events to the following web link:
http://wwwcfprd.doa.louisiana.gov/OSP/LaPAC/pubMain.cfm.

Information may also be posted at: http://new.ldh.louisiana.gov/index.cfm/newsroom/category/47.
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Action taken as a result of verbal discussion shall not be binding on the Department. Only written
communication and clarification from the RFP Coordinator shall be considered binding.

Only Reginald Dumas, the RFP Coordinator has the authority to officially respond to a Proposer’s questions
on behalf of LDH. Any communications from any other individuals shall not be binding to LDH.

Note: LaPAC is the State’s online electronic bid posting and notification system resident on the Office of
State Procurement website https://www.doa.la.gov/doa/osp/. In that LaPAC provides an immediate e-
mail notification to subscribing Bidders/Proposers that a solicitation and any subsequent addenda have
been let and posted, notice and receipt thereof is considered formally given as of their respective dates
of posting. To receive the e-mail notification, Vendors/Proposers must register in the LaGov portal.
Registration is intuitive at the following link:

https://lagoverpvendor.doa.louisiana.gov/iri/portal/anonymous?guest user=self reg.

Help scripts are available on OSP website under vendor center at:

https://www.doa.la.gov/doa/osp/vendor-resources/.

1.14. PROCUREMENT LIBRARY/RESOURCES AVAILABLE TO PROPOSER

Information relevant to the Proposer pertaining to services requested in the RFP is available to the
Proposer for review. Relevant material related to this RFP will be posted at the following web address:
http://new.dhh.louisiana.gov/index.cfm/newsroom/category/47

1.15. BLACKOUT PERIOD

The blackout period is a specified period of time during a competitive sealed procurement process in
which any Proposer, bidder, or its agent or representative, is prohibited from communicating with any
State employee or contractor of the State involved in any step in the procurement process about the
affected procurement. The blackout period applies not only to State employees, but also to any contractor
of the State. “Involvement” in the procurement process includes but may not be limited to project
management, design, development, implementation, procurement management, development of
specifications, and evaluation of proposals for a particular procurement. All solicitations for competitive
sealed procurements will identify a designated contact person, as per Proposer Inquiries section of this
RFP. All communications to and from potential Proposers, bidders, vendors and/or their representatives
during the blackout period must be in accordance with this solicitation’s defined method of
communication with the designated contact person. The blackout period will begin upon posting of the
solicitation. The blackout period will end when the contract is awarded.

In those instances in which a prospective Proposer is also an incumbent contractor, the State and the
incumbent contractor may contact each other with respect to the existing contract only. Under no
circumstances may the State and the incumbent contractor and/or its representative(s) discuss the
blacked-out procurement.

Any bidder, Proposer, or State contractor who violates the blackout period may be liable to the State in
damages and/or subject to any other remedy allowed by law.

Any costs associated with cancellation or termination will be the responsibility of the Proposer or bidder.
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Notwithstanding the foregoing, the blackout period shall not apply to:
e A protest to a solicitation submitted pursuant to La. R.S. 39:1671.
e Duly noticed site visits and/or conferences for bidders or Proposers.
e Oral presentations during the evaluation process.

Communications regarding a particular solicitation between any person and staff of the procuring agency
provided the communication is limited strictly to matters of procedure. Procedural matters include
deadlines for decisions or submission of proposals and the proper means of communicating regarding the
procurement, but shall not include any substantive matter related to the particular procurement or
requirements of the RFP.

1.16. ERRORS AND OMISSIONS IN PROPOSAL

The Department reserves the right to seek clarification of any proposal for the purpose of identifying and
eliminating minor irregularities or informalities.

1.17. CHANGES, ADDENDA, WITHDRAWALS

The State reserves the right to change the schedule of events or revise any part of the RFP by issuing an
addendum to the RFP at any time. Addenda, if any, will be posted at
https://wwwcfprd.doa.louisiana.gov/osp/lapac/pubMain.cfm.

May also be posted at: http://new.ldh.louisiana.gov/index.cfm/newsroom/category/47

It shall be the responsibility of the Proposer to check the website for addenda to the RFP.
1.18. WITHDRAWAL OF PROPOSAL

A Proposer may withdraw a proposal that has been submitted at any time up to the date and time the
proposal is due. To withdraw a proposal, a written request signed by the authorized representative of
the Proposer must be uploaded to:

https://stateofla.app.box.com/f/5847a121b74d48dd97db51caf0fb14f4

1.19. WAIVER OF ADMINISTRATIVE INFORMALITIES

The Department shall reserve the right, at its sole discretion, to waive minor administrative informalities
contained in any proposal.

1.20. PROPOSAL REJECTION/RFP CANCELLATION

Issuance of this RFP in no way shall constitute a commitment by LDH to award a contract(s) or to enter
into a contract after an award has been made. The Department reserves the right to take any of the
following actions that it determines to be in its best interest:

e Reject, in whole or part, all proposals submitted in response to this solicitation.
e Cancel this RFP.

e Cancel or decline to enter into a contract with the successful Proposer at any time after the
award is made and before the contract receives final approval from OSP.
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1.21. OWNERSHIP OF PROPOSAL

All proposals become the property of the Department and will not be returned to the Proposer. The
Department retains the right to use any and all ideas or adaptations of ideas contained in any proposal
received in response to this solicitation. Selection or rejection of the offer will not affect this right. Once
a contract is awarded, all proposals will become subject to the Louisiana Public Records Act.

1.22. COST OF OFFER PREPARATION

The Department shall not be liable for any costs incurred by Proposers prior to issuance of or entering
into a contract. Costs associated with developing the proposal, preparing for oral presentations, and any
other expenses incurred by the Proposer in responding to this RFP shall be entirely the responsibility of
the Proposer and shall not be reimbursed in any manner by the Department. The Proposer shall not
include these costs or any portion thereof in the proposed contract cost. The Proposer is fully responsible
for all preparation costs associated therewith even if an award is made but subsequently terminated by
the Department.

The Proposer to which the contract is awarded assumes sole responsibility for any and all costs and
incidental expenses that it may incur in connection with: (1) the preparation, drafting or negotiation of
the final contract; or (2) any activities that the Proposer may undertake in preparation for, or in
anticipation or expectation of, the performance of its work under the contract before the contract
receives final approval from OSP.

1.23. TAXES

Contractor shall be responsible for payment of all applicable taxes from the funds to be received under
contract awarded from this RFP.

In accordance with R.S. 39:1624(A)(10), the Louisiana Department of Revenue must determine that the
prospective Contractor is current in the filing of all applicable tax returns and reports and in payment of
all taxes, interest, penalties, and fees owed to the State and collected by the Department of Revenue prior
to the approval of the contract by the Office of State Procurement. The prospective Contractor shall attest
to its current and/or prospective compliance by signing the Attachment B. Certification Statement,
submitted with its proposal, and also agrees to provide its seven-digit LDR Account Number to the
contracting agency so that the prospective Contractor’s tax payment compliance status may be verified.
The prospective Contractor further acknowledges understanding that issuance of a tax clearance
certificate by the Louisiana Department of Revenue is a necessary precondition to the approval and
effectiveness of the contract by the Office of State Procurement. The contracting agency reserves the right
to withdraw its consent to the contract without penalty and proceed with alternate arrangements should
the vendor fail to resolve any identified apparent outstanding tax compliance discrepancies with the
Louisiana Department of Revenue within seven (7) Calendar Days of such notification.

1.24. DETERMINATION OF RESPONSIBILITY

Determination of the Proposer’s responsibility relating to this RFP shall be made according to the
standards set forth in LAC 34:V.2536. The State must find that the selected Proposer:

e Has adequate financial resources for performance, or has the ability to obtain such resources
as required during performance.

Page | 27



BHSF Request For Proposals — HCBS Data Management and EVV Services
RFP # 3000016353

e Has the necessary experience, organization, technical qualifications, skills, and facilities, or
has the ability to obtain them.

e |s able to comply with the proposed or required time of delivery or performance schedule.
e Has a satisfactory record of integrity, judgment, and performance.
e Is otherwise qualified and eligible to receive an award under applicable laws and regulations.

Proposers should ensure that their proposals contain sufficient information for the State to make its
determination by presenting acceptable evidence of the above to perform the contracted services.

The Proposer should include with its proposal copies of financial statements (audited preferred) for each
of the last two (2) years, including at least a balance sheet and profit and loss statement, or other
appropriate documentation, which would demonstrate to LDH the Proposer’s financial resources
sufficient to conduct the project.

1.25. USE OF SUBCONTRACTORS

LDH shall have a single Prime Contractor as the result of any contract negotiation, and that Prime
Contractor shall be responsible for all deliverables specified in the RFP and proposal. This general
requirement notwithstanding, Proposers may enter into subcontractor arrangements, however, shall
acknowledge in their proposals total responsibility for the entire contract.

If the Proposer intends to subcontract for portions of the work, the Proposer shall identify any
subcontractor relationships and include specific designations of the tasks to be performed by the
subcontractor. Information required of the Proposer under the terms of this RFP shall also be required
for each subcontractor. The prime Contractor shall be the single point of contact for all subcontracted
work.

Unless provided for in the contract with the State, the Prime Contractor shall not contract with any other
party for any of the services herein contracted without the express prior written approval of the State.

For subcontractor(s), before commencing work, the Contractor will provide letters of agreement,
contracts or other forms of commitment which demonstrate that all requirements pertaining to the
Contractor will be satisfied by all Subcontractors through the following:

e The subcontractor(s) will provide a written commitment to accept all contract provisions.

e The subcontractor(s) will provide a written commitment to adhere to an established system
of accounting and financial controls adequate to permit the effective administration of the
contract

1.26. WRITTEN OR ORAL DISCUSSIONS/PRESENTATIONS

The Department at its sole discretion may require all Proposers who are reasonably susceptible of being
selected for an award, to provide an on-site presentation and/or demonstration. On-site
presentations/demonstrations will allow the selected Proposers to demonstrate their unique capability
to provide the services requested in the RFP.
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The Department may adjust the Proposers’ original scores based upon information received in the on-
site presentations/demonstrations, using the original evaluation criteria.

1.27. ACCEPTANCE OF PROPOSAL CONTENT

All proposals will be reviewed to determine compliance with administrative and mandatory
requirements as specified in the RFP. Proposals that are not in compliance will be rejected from further
consideration.

1.28. EVALUATION AND SELECTION

The evaluation of proposals will be accomplished by an evaluation team, to be designated by the State,
which will determine the proposal most advantageous to the State, taking into consideration price and
the other evaluation factors set forth in the RFP.

The evaluation team may consult subject matter expert(s) to serve in an advisory capacity regarding any
Proposer or proposal. Such input may include, but not be limited to, analysis of Proposer financial
statements, review of technical requirements, and/or preparation of cost score data.

1.29. BEST AND FINAL OFFERS

The State reserves the right to conduct a Best and Final Offer (BAFO) with one or more Proposers
determined by the evaluation committee to be reasonably susceptible of being selected for award. If
conducted, the Proposers selected will receive written notification of their selection, with a list of
specific items to be addressed in the BAFO along with instructions for submittal. The BAFO negotiation
may be used to assist the State in clarifying the scope of work or to obtain the most cost effective pricing
available from the Proposers.

The written invitation to participate in BAFO will not obligate LDH to a commitment to enter into a
contract.

1.30. CONTRACT AWARD AND EXECUTION

The State reserves the right to enter into a contract based on the initial offers received without further
discussion of the proposals submitted. The State reserves the right to contract for all or a partial list of
services offered in the proposals.

The RFP, including any addenda added and the proposal of the selected Proposer, shall become part of
any contract initiated by the Department.

The selected Proposer shall be expected to enter into a contract that is substantially the same as the
sample contract included in Attachment C. Sample Contract. In no event shall a Proposer submit its own
standard contract terms and conditions as a response to this RFP. The Proposer should submit with its
proposal any exceptions or exact contract deviations that its firm wishes to negotiate. Negotiations
may begin with the announcement of the selected Proposer.

If the contract negotiation period exceeds thirty (30) Calendar Days or if the selected Proposer fails to
sign the final contract within fourteen (14) Calendar Days of the date of delivery, LDH may elect to
cancel the award and award the contract to the next-highest-ranked Proposer.

1.31. NOTICE OF INTENT TO AWARD
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The Evaluation Team will compile the scores and make a recommendation to the head of the agency on
the basis of the responsive and responsible Proposer with the highest score.

The State will notify the successful Proposer(s) and proceed to negotiate terms for final contract(s).
Unsuccessful Proposers will be notified in writing accordingly.

The Department reserves its right to:
o Make multiple awards.

e Make an award without presentations by Proposers or further discussion of proposals
received.

e Enterinto a contract without further discussion of the proposal submitted based on the initial
offers received.

e Contract for all or a partial list of services offered in the proposal.

The proposals received (except for that information appropriately designated as confidential in
accordance with La. R.S. 44:3.2), selection memorandum narrative justifying selection, along with list of
criteria used and the weight assigned each criteria; and scores of each proposal considered along with
overall scores of each proposal considered shall be made available, upon request, to all interested parties
after the “Notice of Intent to Award” letter has been issued.

Any person aggrieved by the proposed award has the right to submit a protest in writing to the State Chief
Procurement Officer within fourteen (14) Calendar Days after the award has been announced.

The award of a contract is subject to the approval of OSP.
1.32. RIGHT TO PROHIBIT AWARD

In accordance with the provisions of La. R.S. 39:2192, any public entity shall be authorized to reject a
proposal from, or not award a contract to, a business in which any individual with an ownership interest
of five percent or more, has been convicted of, or has entered a plea of guilty or nolo contendere to any
State felony or equivalent Federal felony crime committed in the solicitation or execution of a contract or
RFP awarded under the laws governing public contracts under the provisions of Chapter 10 of Title 38 of
the Louisiana Revised Statutes of 1950, and all contracts under Title 39, Chapter 17 of the Louisiana
Procurement Code, including contracts for professional, personal, consulting, and social services.

1.33. INSURANCE REQUIREMENTS FOR CONTRACTORS

Insurance shall be placed with insurers with an A.M. Best’s rating of no less than A-: VI. This rating
requirement shall be waived for Worker’s Compensation coverage only.

Note: The insurance coverage limits specified in this section are the minimum requirements.
1.33.1. CONTRACTOR'S INSURANCE

The Contractor shall purchase and maintain for the duration of the contract insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the performance
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of the work hereunder by the Contractor, its agents, representatives, employees or subcontractors. The
cost of such insurance shall be included in the total contract amount. The Contractor shall not commence
work under the contract until it has obtained all insurance required herein, including but not limited to
Automobile Liability Insurance, Workers’ Compensation Insurance and General Liability Insurance.
Certificates of Insurance fully executed by officers of the Insurance Company shall be filed with the
Department for approval. The Contractor shall not allow any subcontractor to commence work on
subcontract until all similar insurance required for the subcontractor has been obtained and approved. If
so requested, the Contractor shall also submit copies of insurance policies for inspection and approval of
the Department before work is commenced. Said policies shall not be canceled, permitted to expire, or
be changed without thirty (30) Calendar Days’ written notice in advance to the Department and consented
to by the Department in writing and the policies shall so provide.

1.33.2. MINIMUM SCOPE AND LIMITS OF INSURANCE
1.33.2.1. WORKERS COMPENSATION

Workers Compensation insurance shall be in compliance with the Workers Compensation law of the State
of the Contractor’s headquarters. Employers Liability is included with a minimum limit of $1,000,000 per
accident/per disease/per employee. If work is to be performed over water and involves maritime
exposure, applicable LHWCA, Jones Act, or other maritime law coverage shall be included. A.M. Best's
insurance company rating requirement may be waived for workers compensation coverage only.

Before any work is commenced, the Contractor shall obtain and maintain during the life of the contract,
Workers' Compensation Insurance for all of the Contractor's employees employed to provide services
under the contract. In case any work is sublet, the Contractor shall require the subcontractor similarly to
provide Workers' Compensation Insurance for all the latter's employees, unless such employees are
covered by the protection afforded by the Contractor. In case any class of employees engaged in work
under the contract at the site of the project is not protected under the Workers' Compensation Statute,
the Contractor shall provide for any such employees, and shall further provide or cause any and all
subcontractors to provide Employer's Liability Insurance for the protection of such employees not
protected by the Workers' Compensation Statute.

1.33.2.2. COMMERCIAL GENERAL LIABILITY

Commercial General Liability insurance, including Personal and Advertising Injury Liability and Products
and Completed Operations, shall have a minimum limit per occurrence of $1,000,000 and a minimum
general annual aggregate of $2,000,000. The Insurance Services Office (ISO) Commercial General Liability
occurrence coverage form CG 00 01 (current form approved for use in Louisiana), or equivalent, is to be
used in the policy. Claims-made form is unacceptable.

The Contractor shall maintain during the life of the contract such Commercial General Liability Insurance
which shall protect Contractor, the Department, and any subcontractor during the performance of work
covered by the contract from claims or damages for personal injury, including accidental death, as well
as for claims for property damages, which may arise from operations under the contract, whether such
operations be by the Contractor or by a subcontractor, or by anyone directly or indirectly employed by
either of them, or in such a manner as to impose liability to the Department. Such insurance shall name
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the Department as additional insured for claims arising from or as the result of the operations of the
Contractor or its subcontractors.

1.33.2.3.  PROFESSIONAL LIABILITY (ERRORS AND OMISSIONS)

Professional Liability (Error & Omissions) insurance, which covers the professional errors, acts, or
omissions of the Contractor, shall have a minimum limit of $1,000,000. Claims-made coverage is
acceptable. The date of the inception of the policy must be no later than the first date of the anticipated
work under the contract. It shall provide coverage for the duration of this contract and shall have an
expiration date no earlier than thirty (30) Calendar Days after the anticipated completion of the contract.
The policy shall provide an extended reporting period of not less than thirty-six (36) months from the
expiration date of the policy if the policy is not renewed.

1.33.2.4. AUTOMOBILE LIABILITY

Automobile Liability Insurance shall have a minimum combined single limit per accident of $1,000,000.
ISO form number CA 00 01 (current form approved for use in Louisiana), or equivalent, is to be used in the
policy. This insurance shall include third-party bodily injury and property damage liability for owned, hired
and non-owned automobiles.

Such insurance shall cover the use of any non-licensed motor vehicles engaged in operations within the
terms of the contract on the site of the work to be performed thereunder, unless such coverage is included
in insurance elsewhere specified.

1.33.2.5. CYBER LIABILITY

Cyber liability insurance, including first-party costs, due to an electronic breach that compromises the
State’s confidential data shall have a minimum limit per occurrence of $1,000,000. Claims-made coverage
is acceptable. The date of the inception of the policy must be no later than the first date of the anticipated
work under the contract. It shall provide coverage for the duration of the contract and shall have an
expiration date no earlier than thirty (30) Calendar Days after the anticipated completion of the contract.
The policy shall provide an extended reporting period of not less than thirty-six (36) months from the
expiration date of the policy if the policy is not renewed. The policy shall not be cancelled for any reason,
except non-payment of premium.

1.33.3. DEDUCTIBLES AND SELF-INSURED RETENTIONS

Any deductibles or self-insured retentions must be declared to and accepted by the Agency. The
Contractor shall be responsible for all deductibles and self-insured retentions.

1.33.4. INSURANCE COVERING SPECIAL HAZARDS

Special hazards as determined by the Department shall be covered by rider or riders in the Commercial
General Liability Insurance Policy or policies herein elsewhere required to be furnished by the
Contractor, or by separate policies of insurance in the amounts as defined in any Special Conditions of
the contract included therewith.

1.33.5. OTHER INSURANCE PROVISIONS

All policies are to contain, or be endorsed to contain, the following provisions:
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1.33.5.1. COMMERCIAL GENERAL LIABILITY, AUTOMOBILE LIABILITY, AND CYBER
LIABILITY COVERAGES

The Agency, its officers, agents, employees and volunteers shall be named as an additional insured as
regards negligence by the Contractor. ISO Forms CG 20 10 (for ongoing work) AND CG 20 37 (for completed
work) (current forms approved for use in Louisiana), or equivalents, are to be used when applicable. The
coverage shall contain no special limitations on the scope of protection afforded to the Agency.

The Contractor’s insurance shall be primary as respects the Agency, its officers, agents, employees and
volunteers for any and all losses that occur under the contract. Any insurance or self-insurance maintained
by the Agency shall be excess and non-contributory of the Contractor’s insurance.

1.33.5.2. WORKERS COMPENSATION AND EMPLOYERS LIABILITY COVERAGE

To the fullest extent allowed by law, the insurer shall agree to waive all rights of subrogation against the
Agency, its officers, agents, employees and volunteers for losses arising from work performed by the
Contractor for the Agency.

1.33.5.3. ALL COVERAGES

All policies must be endorsed to require thirty (30) Calendar Days’ written notice of cancellation to the
Agency. Ten (10) Calendar Days’ written notice of cancellation is acceptable for non-payment of premium.
Notifications shall comply with the standard cancellation provisions in the Contractor’s policy. In addition,
Contractor is required to notify Agency of policy cancellations or reductions in limits.

The acceptance of the completed work, payment, failure of the Agency to require proof of compliance, or
Agency’s acceptance of a non-compliant certificate of insurance shall not release the Contractor from the
obligations of the insurance requirements or indemnification agreement.

The insurance companies issuing the policies shall have no recourse against the Agency for payment of
premiums or for assessments under any form of the policies.

Any failure of the Contractor to comply with reporting provisions of the policy shall not affect coverage
provided to the Agency, its officers, agents, employees and volunteers.

1.33.6. ACCEPTABILITY OF INSURERS

All required insurance shall be provided by a company or companies lawfully authorized to do business in
the jurisdiction in which the Project is located. Insurance shall be placed with insurers with an A.M. Best's
rating of A-:VI or higher. This rating requirement may be waived for workers compensation coverage only.

If at any time an insurer issuing any such policy does not meet the minimum A.M. Best rating, the
Contractor shall obtain a policy with an insurer that meets the A.M. Best rating and shall submit another
Certificate of Insurance within thirty (30) Calendar Days.

1.33.7. VERIFICATION OF COVERAGE

Contractor shall furnish the Agency with Certificates of Insurance reflecting proof of required coverage.
The Certificates for each insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf. The Certificates are to be received and approved by the Agency before work
commences and upon any contract renewal or insurance policy renewal thereafter.
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The Certificate Holder shall be listed as follows:

State of Louisiana

LDH BHSF, Its Officers, Agents, Employees and Volunteers

628 N. 4th Street

Baton Rouge, LA 70802

HCBS Data Management and EVV RFP # 3000016353
In addition to the Certificates, Contractor shall submit the declarations page and the cancellation provision
for each insurance policy. The Agency reserves the right to request complete certified copies of all
required insurance policies at any time.

Upon failure of the Contractor to furnish, deliver and maintain required insurance, the contract, at the
election of the Agency, may be suspended, discontinued or terminated. Failure of the Contractor to
purchase and/or maintain any required insurance shall not relieve the Contractor from any liability or
indemnification under the contract.

1.33.8. SUBCONTRACTORS

Contractor shall include all subcontractor’s as insureds under its policies OR shall be responsible for
verifying and maintaining the Certificates provided by each subcontractor. Subcontractors shall be subject
to all of the requirements stated herein. The Agency reserves the right to request copies of
subcontractor’s Certificates at any time.

1.33.9. WORKERS COMPENSATION INDEMNITY

In the event Contractor is not required to provide or elects not to provide workers compensation
coverage, the parties hereby agree that Contractor, its owners, agents and employees will have no cause
of action against, and will not assert a claim against, the State of Louisiana, its departments, agencies,
agents and employees as an employer, whether pursuant to the Louisiana Workers Compensation Act or
otherwise, under any circumstance. The parties also hereby agree that the State of Louisiana, its
departments, agencies, agents and employees shall in no circumstance be, or considered as, the employer
or statutory employer of Contractor, its owners, agents and employees. The parties further agree that
Contractor is a wholly independent contractor and is exclusively responsible for its employees, owners,
and agents. Contractor hereby agrees to protect, defend, indemnify and hold the State of Louisiana, its
departments, agencies, agents and employees harmless from any such assertion or claim that may arise
from the performance of the contract.

1.34. DUTY TO DEFEND

Upon notice of any claim, demand, suit, or cause of action against the State, alleged to arise out of or be
related to this Contract, Contractor shall investigate, handle, respond to, provide defense for, and defend
at its sole expense, even if the claim, demand, suit, or cause of action is groundless, false, or fraudulent.
The State may, but is not required to, consult with or assist the Contractor, but this assistance shall not
affect the Contractor’s obligations, duties, and responsibilities under this section. Contractor shall obtain
the State’s written consent before entering into any settlement or dismissal.

1.35. LIABILITY AND INDEMNIFICATION
1.35.1. CONTRACTOR LIABILITY
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Contractor shall be liable without limitation to the State for any and all injury, death, damage, loss,
destruction, damages, costs, fines, penalties, judgments, forfeitures, assessments, expenses (including
attorney fees), obligations, and other liabilities of every name and description, which may occur or in any
way arise out of any act or omission of Contractor, its owners, agents, employees, partners or
subcontractors.

1.35.2. FORCE MAJEURE

Itis understood and agreed that neither party can foresee the exigencies beyond the control of each party
which arise by reason of an Act of God or force majeure; therefore, neither party shall be liable for any
delay or failure in performance beyond its control resulting from an Act of God or force majeure. The State
shall determine whether a delay or failure results from an Act of God or force majeure based on its review
of all facts and circumstances. The parties shall use reasonable efforts, including but not limited to, use of
continuation of operations plans (COOP), business continuity plans, and disaster recovery plans, to
eliminate or minimize the effect of such events upon the performance of their respective duties under
this Contract.

1.35.3. INDEMNIFICATION

Contractor shall fully indemnify and hold harmless the State, without limitation, for any and all injury,
death, damage, loss, destruction, damages, costs, fines, penalties, judgments, forfeitures, assessments,
expenses (including attorney fees), obligations, and other liabilities of every name and description, which
may occur or in any way arise out of any act or omission of Contractor, its owners, agents, employees,
partners or subcontractors. The Contractor shall not indemnify for the portion of any loss or damage
arising from the State’s act or failure to act.

1.35.4. INTELLECTUAL PROPERTY INDEMNIFICATION

Contractor shall fully indemnify and hold harmless the State, without limitation, from and against
damages, costs, fines, penalties, judgments, forfeitures, assessments, expenses (including attorney fees),
obligations, and other liabilities in any action for infringement of any intellectual property right, including
but not limited to, trademark, trade-secret, copyright, and patent rights.

When a dispute or claim arises relative to a real or anticipated infringement, the Contractor, at its sole
expense, shall submit information and documentation, including formal patent attorney opinions, as
required by the State.

If the use of the product, material, service, or any component thereof is enjoined for any reason or if the
Contractor believes that it may be enjoined, Contractor, while ensuring appropriate migration and
implementation, data integrity, and minimal delays of performance, shall at its sole expense and in the
following order of precedence: (i) obtain for the State the right to continue using such product, material,
service, or component thereof; (ii) modify the product, material, service, or component thereof so that it
becomes a non-infringing product, material, or service of at least equal quality and performance; (iii)
replace the product, material, service, or component thereof so that it becomes a non-infringing product,
material, or service of at least equal quality and performance; or, (iv) provide the State monetary
compensation for all payments made under the Contract related to the infringing product, material,
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service, or component, plus for all costs incurred to procure and implement a non-infringing product,
material, or service of at least equal quality and performance. Until this obligation has been satisfied, the
Contractor remains in default.

The Contractor shall not be obligated to indemnify that portion of a claim or dispute based upon the
State’s unauthorized: i) modification or alteration of the product, material or service; ii) use of the
product, material or service in combination with other products not furnished by Contractor; or, iii) use
of the product, material or service in other than the specified operating conditions and environment.

1.36. PAYMENT

A retainage fee of ten percent (10%) shall be withheld from each approved invoice pending successful
completion of the contract. Upon satisfactory completion of all tasks contained in the Scope of Work/
Services, retained funds will be paid annually following completion of each contract year.

During the execution of tasks contained in the Scope of Work/ Services, the Contractor may submit
invoices, not more frequently than monthly.

Payments to the Contractor for services rendered for this Project shall be based on an itemized invoice
showing line item costs incurred. These shall be reimbursed at the approved billable rate for that service
specified in the contract. These rates shall be used for the duration of the contract.

Such payment amounts for work performed must be based on at least equivalent services rendered, and
to the extent practical, will be keyed to clearly identifiable stages of progress as reflected in written
reports submitted with the invoices. Contractor will not be paid more than the maximum amount of the
contract.

1.37. ELECTRONIC VENDOR PAYMENT SOLUTIONS

The Department desires to make payment to the awarded Proposer(s) electronically. The method of
payment may be via Electronic Funds Transfer (EFT), a method in which payment is sent directly from the
State’s bank to the payee’s bank. See Attachment E. Electronic Vendor Payment Solution for additional
information regarding electronic payment methods and registration.

1.38. TERMINATION
1.38.1. TERMINATION OF THE CONTRACT FOR CAUSE

State may terminate this Contract for cause based upon the failure of the Contractor to comply with the
terms and/or conditions of the Contract; provided the State shall give the Contractor written notice
specifying the Contractor’s failure. If within thirty (30) Calendar Days after receipt of such notice, the
Contractor shall not have either corrected such failure or, in the case of failure which cannot be corrected
in thirty (30) Calendar Days, begun in good faith to correct said failure and thereafter proceeded diligently
to complete such correction, then the State may, at its option, place the Contractor in default and the
Contract shall terminate on the date specified in such notice. Failure to perform within the time agreed
upon in the contract may constitute default and may cause cancellation of the contract.

Contractor may exercise any rights available to it under Louisiana law to terminate for cause upon the
failure of the State to comply with the terms and conditions of the contract provided that the Contractor
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shall give the State written notice specifying the State agency’s failure and a reasonable opportunity for
the State to cure the defect.

1.38.2. TERMINATION OF THE CONTRACT FOR CONVENIENCE

The State may terminate the Contract at any time without penalty by giving thirty (30) Calendar Days’
written notice to the Contractor of such termination or negotiating with the Contractor an effective
date. Contractor shall be entitled to payment for deliverables in progress, to the extent work has been
performed satisfactorily.

1.38.3. TERMINATION FOR NON-APPROPRIATION OF FUNDS

The continuation of the contract shall be contingent upon the appropriation of funds by the legislature to
fulfill the requirements of the contract by the legislature. If the legislature fails to appropriate sufficient
monies to provide for the continuation of the contract, or if such appropriation is reduced by the veto of
the Governor or by any means provided in the appropriations act of Title 39 of the Louisiana Revised
Statutes of 1950 to prevent the total appropriation for the year from exceeding revenues for that year, or
for any other lawful purpose, and the effect of such reduction is to provide insufficient monies for the
continuation of the contract, the contract shall terminate on the date of the beginning of the first fiscal
year for which funds have not been appropriated.

1.39. ASSIGNMENT

No Contractor shall assign any interest in the contract by assignment, transfer, or novation, without prior
written consent of the State. This provision shall not be construed to prohibit the Contractor from
assigning to a bank, trust company, or other financial institution any money due or to become due from
approved contracts without such prior written consent. Notice of any such assignment or transfer shall
be furnished promptly to the State.

1.40. RIGHT TO AUDIT

The State Legislative Auditor, internal auditors of the Division of Administration, agency auditors, and if
applicable, Federal auditors shall be entitled to audit the books and records of a Contractor or any
subcontractor under any negotiated contract or subcontract to the extent that such books and records
relate to the performance of such contract or subcontract. Such books and records shall be maintained
by the Contractor for a period of five (5) years from the date of final payment under the prime contract,
or as required by applicable State and federal law, and by the subcontractor for a period of five (5) years
from the date of final payment under the subcontract, or as required by applicable State and federal law.

1.41. CIVIL RIGHTS COMPLIANCE

The Contractor agrees to abide by the requirements of the following as applicable: Title VI of the Civil
Rights Act of 1964 and Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment
Opportunity Act of 1972, Federal Executive Order 11246 as amended, the Rehabilitation Act of 1973, as
amended, the Vietnam Era Veteran's Readjustment Assistance Act of 1974, Title IX of the Education
Amendments of 1972, the Age Discrimination Act of 1975, the Fair Housing Act of 1968 as amended, and
Contractor agrees to abide by the requirements of the Americans with Disabilities Act of 1990.
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Contractor agrees not to discriminate in its employment practices, and will render services under the
contract without regard to race, color, religion, sex, sexual orientation, national origin, veteran status,
political affiliation, disability, or age in any matter relating to employment. Any act of discrimination
committed by Contractor, or failure to comply with these statutory obligations when applicable shall be
grounds for termination of the contract.

1.42. RECORD OWNERSHIP

All records, reports, documents, or other material related to any contract resulting from this RFP and/or
obtained or prepared by the Contractor in connection with the performance of the services contracted
for herein shall become the property of the Department and shall, upon request, be returned by the
Contractor to the department, at the Contractor’s expense, at termination or expiration of the contract.

1.43. ENTIRE AGREEMENT/ ORDER OF PRECEDENCE

The contract, together with the RFP and addenda issued thereto by the Department, the proposal
submitted by the Contractor in response to the Department’s RFP, and any exhibits specifically
incorporated herein by reference, shall constitute the entire agreement between the parties with
respect to the subject matter.

In the event of any inconsistent or incompatible provisions, this signed agreement (excluding the RFP
and the Contractor’s proposal) shall take precedence, followed by the provisions of the RFP, and then by
the terms of the Contractor’s proposal.

1.44. CONTRACT MODIFICATIONS

No amendment or variation of the terms of the contract shall be valid unless made in writing, signed by
the parties and approved as required by law. No oral understanding or agreement not incorporated in
the contract shall be binding on any of the parties.

1.45. SUBSTITUTION OF PERSONNEL

The Contractor's key personnel assigned to the Contract shall not be replaced without the prior written
consent of the Department. Such consent shall not be unreasonably withheld or delayed provided an
equally qualified replacement is offered. In the event that any State or Contractor personnel become
unavailable due to resignation, illness, or other factors, excluding assignment to a project outside the
contract, outside of the Department’s or Contractor's reasonable control, as the case may be, the
Department or the Contractor shall be responsible for providing an equally qualified replacement in
time to avoid delays in completing tasks. The Contractor will make every reasonable attempt to assign
the personnel listed in his proposal.

1.46. GOVERNING LAW

The contract shall be governed by and interpreted in accordance with the laws of the State of Louisiana.
Venue of any action brought with regard to the contract shall be in the Nineteenth Judicial District
Court, Parish of East Baton Rouge, State of Louisiana.

1.47. CLAIMS OR CONTROVERSIES
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Any claim or controversy arising out of the contract shall be resolved by the provisions of Louisiana
Revised Statutes 39:1672.2-1672.4.

1.48. CODE OF ETHICS

Proposers shall be responsible for determining that there will be no conflict or violation of the Louisiana
Ethics Code if their company is awarded the contract. The Louisiana Board of Ethics shall be the only entity
which can officially rule on ethics issues. Notwithstanding, any potential conflict of interest that is known
or should reasonably be known by a Proposer as it relates to the RFP should be immediately reported to
the Department by Proposer.

The Contractor acknowledges that Chapter 15 of Title 42 of the Louisiana Revised Statutes (La. R.S.
42:1101 et seq., Code of Governmental Ethics) applies to the Contracting Party in the performance of
services called for in the contract. The Contractor agrees to immediately notify the State if potential
violations of the Code of Governmental Ethics arise at any time during the term of the contract.

1.49. CORPORATE REQUIREMENTS

If the Contractor is a corporation, the following requirements must be met prior to execution of the
contract:

e |[f the Contractor is a for-profit corporation whose stock is not publicly traded, the Contractor
shall ensure that a disclosure of ownership form has been properly filed with the Secretary of
State of Louisiana.

e |f the Contractor is a corporation not incorporated under the laws of the State of Louisiana-
the Contractor must obtain a Certificate of Authority pursuant to La. R.S. 12:301-302 from the
Louisiana Secretary of State.

The Contractor must provide written assurance to the Department from Contractor’s legal counsel that
the Contractor is not prohibited by its articles of incorporation, bylaws or the laws under which it is
incorporated from performing the services required under the contract.

1.50. PROHIBITION OF DISCRIMINATORY BOYCOTTS OF ISRAEL

In preparing its response, the Proposer has considered all proposals submitted from qualified, potential
subcontractors and suppliers, and has not, in the solicitation, selection, or commercial treatment of any
subcontractor or supplier, refused to transact or terminated business activities, or taken other actions
intended to limit commercial relations, with a person or entity that is engaging in commercial transactions
in Israel or Israeli-controlled territories, with the specific intent to accomplish a boycott or divestment of
Israel. Proposer also has not retaliated against any person or other entity for reporting such refusal,
termination, or commercially limiting actions. The State reserves the right to reject the response of the
Proposer if this certification is subsequently determined to be false, and to terminate any contract
awarded based on such a false response.

1.51. SECURITY

Contractor’s personnel shall comply with all security regulations in effect at the State’s premises and
externally for materials and property belonging to the State or to the project. Where special security
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precautions are warranted (e.g., correctional facilities), the State shall provide such procedures to the
Contractor, accordingly.

The Contractor shall comply with the Office of Technology Services’ Information Security Policy at
https://www.doa.la.gov/doa/ots/policies-and-forms/.

1.51.1. CYBERSECURITY TRAINING

In accordance with La. R.S. 42:1267(B)(3) and the State of Louisiana’s Information Security Policy, if the
Contractor, any of its employees, agents, or subcontractors will have access to State government
information technology assets, the Contractor’s employees, agents, or subcontractors with s