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Louisiana Department of Health
Office of the Secretary

To: The Honorable John Bel Edwards, Governor, State of Louisiana (Via Email)
The Honorable Jeff Landry, Attorney General, Louisiana Department of
Justice (apa.submission@ag.louisiana.gov)
The Honorable Patrick Page Cortez, President, Louisiana Senate
(apa.senatepresident@legis.la.gov)
The Honorable Clay Schexnayder, Speaker, Louisiana House of
Representatives (apa.housespeaker(@legis.la.gov)
Catherine Brindley, Editor, Louisiana Register (reg.submissign@la.gov)
Senate Health and Welfare Committee (apa.s-h&w@legis.lalgov) /
House Health and Welfare Committee (apa.h-hw@legis.laféhv)

From: Dr. Courtney N. Phillips, Secretary, LDH
Date: February 10, 2023 ?
Re: Justification of Promulgation of Emergency Rule
Home and Community-Based Services Waivers Supports Waiver Direct Service
Worker Wages and Bonus Payments (LAC 50:XX1.6101)

MEMORANDUM

In accordance with the Administrative Procedure Act (La. R.S. 49:950 et seq.) as
amended, the Louisiana Department of Health is submitting the following emergency rule that
amends Home and Community-Based Services Waivers Supports Waiver Direct Service Worker
Wages and Bonus Payments (LAC 50:XXI1.6101).

Should you have any questions or require additional information regarding this matter,
please do not hesitate to contact Paul Rhorer, at paul.rhorer@]la.gov and Erin Downing at
erin.downing(@la.gov.

Attachments: Emergency Rule — Home and Community-Based Services Waivers Supports
Waiver Direct Service Worker Wages and Bonus Payments (LAC 50:XX1.6101).

Cc: Tara A. LeBlanc, LDH Medicaid Director
Julie Foster Hagan, LDH OCDD Assistant Secretary
Veronica Dent, LDH Medicaid Manager
Bethany Blackson, LDH Legislative Liaison
Catherine Brindley, Louisiana Register Editor, Office of the State Register
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DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing
and
Office for Citizens with Developmental Disabilities

Home and Community-Based Services Wailvers
Supports Waiver
Direct Service Worker Wages and Bonus Payments
(LAC 50:XXI.6101)

The Department of Health, Bureau of Health Services Financing
and the Office for Citizens with Developmental Disabilities hereby
rescind the January 23, 2023 Emergency Rule which amended LAC
50:XXI.6101 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security Act.
The Emergency Rule amended the provisions of the December 20, 2022
Emergency Rule governing reimbursement in the Supports Waiver in
order to amend the provisions governing direct service worker
wages.

This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:962, and
shall be in effect for the maximum period allowed under the Act or
until adoption of the final Rule, whichever occurs first.

The U.S. Department of Health and Human Services, Centers for
Medicare and Medicaid Services (CMS) approved the uses of bonus
payments for agencies providing Supports Waiver services to home
and community-based services (HCBS) waiver participants under
section 9817 of the American Rescue Plan Act of 2021 (ARPA)}. The

Department of Health, Bureau of Health Services Financing and the
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Office for Citizens with Developmental Disorders promulgated an
Emergency Rule which amended the provisions governing
reimbursement in the Supports Waiver in order to establish
workforce bonus payments for direct service workers and support
coordination providers along with audit procedures and sanctions
(Louisiana Register, Volume 48, Number 8). Upon further discussion
with various stakeholders, the department determined that
additional revisions were needed to the provisions governing the
ARPA workforce bonus payments and subsequently promulgated an
Emergency Rule that amended the provisions of the July 31, 2022
Emergency Rule (Louisiana Register, Volume 49, Number 1). The
department determined that further revisions were needed to the
provisions governing direct service worker wagés and promulgated
an Emergency Rule that amended the provisions of the December 20,
2022 Emergency Rule (Louisiana Register, Volume 49, Number 2).

The department has now determined that it is necessary to
rescind the January 23, 2023 Emergency Rule governing direct
service worker wages in the Supports Waiver. This action is being
taken to promote the health and welfare of Medicaid beneficiaries
by ensuring continued provider participation in the Medicaid
Program.

Effective February 10, 2023, the Department of Health, Bureau
of Health Services Financing and the Office for Citizens with
Developmental Disabilities rescind the January 23, 2023 Emergency

Rule which amended the provisions of the December 20, 2022
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Emergency Rule governing reimbursement in the Supports Waiver in
order to amend the provisions governing direct service worker
wages.

Interested persons may submit written comments to Tara A.
LeBlanc, Bureau of Health Services Financing, P.0O. Box 91030,
Baton Rouge, LA 70821-9030. Ms. LeBlanc is responsible for
responding to inquiries regarding this Emergency Rule. A copy of
this Emergency Rule is available for review by interested parties
at parish Medicaid offices.

Dr. Courtney N. Phillips

Secretary
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