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STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT
State: _LOUISTANA
- TRANSFER OF ASSETS
1917(c)  The agency provides for the denial of certain Medicaid services by reasoy
disposal of assets for less than fair market value.
1. Institutionalized individuals may be denied certain Medicaid g€rvices upon
disposing of assets for less than fair market value on or afyfr the look-back

date.

The agency withholds payment to institutionalized igdividuals for the
following services:

Payments based on a level of care ig/fa nursing facility;

Payments based on a nursing fagflity level of care in a medical
institution;

Home and community-bag€d services under a 1915 waiver.

2.  Non-institutionalized individua)é

. The agency appljés these provisions to the following non-
- institutionalizegl eligibility groups. These groups can be no more

restrictive thfn those set forth in section 1905(a) of the Social
Security Aft:

W ome health services (section 1905(a)(7));
4 /7

Home and community care for functionally disabled and elderly

STAT

adults (section 1905(a)(22));

o _AP

JATE KE4 i 03

JATE ATPVD MAY 1 | 19957 APe onal care services furnished to individuals who are not
YAlE Lo JA“_& inpgtients in certain medical institutions, as recognized under
iCFA 179 & b agepcy law and specified in section 1905(a)(24).

_ The following other long-term care services for which medical
assistance is otherwise provided under the agency plan:

e TN# %:/ % Approval DateMAY ] ! ‘9@5 Effective DateJAN 01 199

Supersedes .
TN#SUPERSEDES: NONE - NEW PAGE


SSJones
Line


Revision:

HCFA-PM-95-1 (MB) SUPPLEMENT 9(a) to ATTACHMENT 2.6-A
March 1995 Page 2

State:

LOUISTANA

TRANSFER OF ASSETS

Penalty Date--The beginning date of each penalty period imposed f
uncompensated transfer of assets is:

X the first day of the month in which the asset was tragfSferred;
transfer.

the first day of the month following the month

Penalty Period - Institutionalized Individuals--
In determining the penalty for an institutionalized i

1vidual, the agency uses:

X the average monthly cost to a private
services in the state:

tient of nursing facility

the average monthly cost to a p
services in the community in
institutionalized.

ate patient of nursing facility
ich the individual is

er penalty period than would be imposed for
ed individuals, as outlined below:
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State: _LOUISIANA

TRANSFER OF ASSETS

6. Penalty period for amounts of transfer less than cost of nursing facility care--

a. Where the amount of the transfer is less than the monthlf cost of

nursing facility care, the agency:

_X_ does not impose a penalty;
imposes a penalty for less than a full mopfh, based on the
proportion of the agency’s private nursyig facility rate that was

transferred.

b. Where an individual makes a series offiransfers, each less than the
private nursing facility rate for a mgfith, the agency:

X does not impose a penalty;
ties, each for less than a full month.

imposes a series of pe

7. Transfers made so that penalty pgfiods would overlap--
The agency:

X totals the value offall assets transferred to produce a single penalty
period;

assigns each transfer its own penalty period;

uses the method outlined below:
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State: __LOUISIANA
TRANSFER OF ASSETS
N 9.  Penalty periods - transfer by a spouse that results in a penalty perigf for the
individual--
. (a) The agency apportions any existing penalty period hftween the

spouses using the method outlined below, provideg the spouse is
eligible for Medicaid. A penalty can be assessed against the

spouse, and some portion of the penalty againgl the individual
remains.

Where a portion of an existing penalty pfmains for an individual (as
the result of a transfer by a spousgf the penalty period will be
apportioned between the spouse and/the individual, beginning at the
point the spouse is both eligible foyMedicaid and is institutionalized.
The total penalty imposed on boyfi spouses will not exceed the length
of the penalty originally impogéd on the individual.

(b) If one spouse is no lopfer subject to a penalty, the remaining
penalty period must Je served by the remaining spouse.

= 10. Treatment of income as ap/asset--

When income has been pfansferred as a lump sum, the agency will calculate
the penalty period on e lump sum value.

A

. The agepCy will impose partial month penalty periods.

}

When a streanff of income or the right to a stream of income has been

transferred, fhe agency will impose a penalty period for each income
payment.

[

5
/

R031
22
l

For transfers of individual income payments, the agency will
impose partial month penalty periods.

‘r v ‘i) __!
.\

DATE EFF -
CFA 179

4
A

For transfers of the right to an income stream, the agency will use
the actuarial value of all payments transferred.

_ The agency uses an alternate method to calculate penalty periods, as
described below:

.
<
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State:  LOUISIANA

TRANSFER OF ASSETS

11. Imposition of a penalty would work an undue hardship--
The agency does not apply the transfer of assets provisions in any cgfe in
which the agency determines that such an application would work/4n undue
hardship. The agency will use the following procedures in makjfig undue
hardship determinations:

Undue hardship exists when application of the transfer #f assets provisions
would deprive the individual of medical care such that hijf/her health or his/her
life would be endangered or when application of the traghfer of assets provisions
would deprive the individual of food, clothing, shelgfr, or other necessities of
life.

Undue hardship does not exist when applicflion of the transfer of assets
provisions merely causes the individual inconyfenience or when such application

might restrict his or her lifestyle but woulgd not put him/her at risk of serious
deprivation.

Undue hardship does not exist when/property is transferred to one or more of
the following: blood relatives to a fird degree cousin, mother-in-law, father-in-
law, brother-in-law, sister-in-la

" All claims of undue hardsh#p are to be referred by the local office to the

Program Specialist and subfnitted to state office Program. Each referral shall

! contain detailed descriptighs of the circumstances surrounding the transfer. All

- i efforts to recover the Aransferred resources or have the transferred resource

) returned must be eyhausted before undue hardship can be considered. In

situations in which/n individual claims that resources were transferred without

| his/her consent, #/he individual is required to file police reports and pursue
criminal charggf against the accused.

Hardship dfterminations will be made by state office Program staff. The client
) will be pgtified of the decision and shall have the right to appeal.
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3 riteria established by the Secretary of the Department of Health and Hospitals
< in accordance with the provisions of section 1917(c)(2)(D) of the Social Security
; Act will be used in making this determination.
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STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT

State: Louisiana

TRANSFER OF ASSETS

1917(c) FOR TRANSFERS OF ASSETS FOR LESS THAN FAIR MARKET
VALUE MADE ON OR AFTER FEBRUARY 8, 2006, the agency provides for
the denial of certain Medicaid services.

1. Institutionalized individuals are denied coverage of certain Medicaid
services upon disposing of assets for less than fair market value on or after
the look-back date.

The agency does not provide medical assistance coverage for
institutionalized individuals for the following services:

Nursing facility services;
Nursing facility level of care provided in a medical institution;
Home and community-based services under a 1915(c) or (d) waiver.
2. Non-institutionalized individuals:
The agency applies these provisions to the following non-
institutionalized eligibility groups. These groups can be no more
restrictive than those set forth in section 1905(a) of the Social

Security Act:

The agency withholds payment to non-institutionalized individuals for the
following services:

Home health services (section 1905(a)(7));

Home and community care for functionally disabled elderly adults
(section 1905(a)(22));

Personal care services furnished to individuals who are not inpatients
in certain medical institutions, as recognized under agency law and
specified in section 1905(a)(24).

The following other long-term care services for which payment for
medical assistance is otherwise made under the agency plan:
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STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT
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Louisiana

TRANSFER OF ASSETS

Penalty Date--The beginning date of each penalty period imposed for an
uncompensated transfer of assets is the later of:

the first day of a month during or after which assets have been
transferred for less than fair market value;

___ XThe State uses the first day of the month in which the assets were

transferred

The State uses the first day of the month after the month in which the
assets were transferred
or

. the date on which the individual is eligible for medical
assistance under the State plan and is receiving institutional
level care services described in paragraphs 1 and 2 that, were
it not for the imposition of the penalty period, would be
covered by Medicaid,

AND

which does not occur during any other period of ineligibility
for services by reason of a transfer of assets penalty.

Penalty Period - Institutionalized Individuals--

In determining the penalty for an institutionalized individual, the
agency uses:

X

the average monthly cost to a private patient of nursing facility
services in the State at the time of application;

the average monthly cost to a private patient of nursing facility
services in the community in which the individual is
institutionalized at the time of application.

Approval Date Effective Date October 31, 2020
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STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT

State: Louisiana

TRANSFER OF ASSETS

5. Penalty Period - Non-institutionalized Individuals--
The agency imposes a penalty period determined by using the same
method as is used for an institutionalized individual, including the use
of the average monthly cost of nursing facility services;

imposes a shorter penalty period than would be imposed for
institutionalized individuals, as outlined below:

6. Penalty period for amounts of transfer less than cost of nursing facility care--

X Where the amount of the transfer is less than the monthly cost of nursing
facility care, the agency imposes a penalty for less than a full month,
based on the option selected in item 4.

X_ The state adds together all transfers for less than fair market value made
during the look-back period in more than one month and calculates a
single period of ineligibility, that begins on the earliest date that would
otherwise apply if the transfer had been made in a single lump sum.

7. Penalty periods - transfer by a spouse that results in a penalty period for the
individual--

(@  The agency apportions any existing penalty period between the spouses
using the method outlined below, provided the spouse is eligible for
Medicaid. A penalty can be assessed against the spouse, and some
portion of the penalty against the individual remains.

(b) If one spouse is no longer subject to a penalty, the remaining penalty
period must be served by the remaining spouse.
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STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT

State:

TN 20-0016

Louisiana

TRANSFER OF ASSETS

Treatment of a transfer of income—

When income has been transferred as a lump sum, the agency will calculate

the

penalty period on the lump sum value.

When a stream of income or the right to a stream of income has been
transferred, the agency will impose a penalty period for each income payment.

X

For transfers of individual income payments, the agency will impose
partial month penalty periods using the methodology selected in 6.
above.

For transfers of the right to an income stream, the agency will base the
penalty period on the combined actuarial value of all payments
transferred.

Imposition of a penalty would work an undue hardship--

The agency does not impose a penalty for transferring assets for less than
fair market value in any case in which the agency determines that such
imposition would work an undue hardship. The agency will use the
following criteria in making undue hardship determinations:

Application of a transfer of assets penalty would deprive the individual:

(a) Of medical care such that the individual's health or life would be
endangered; or

(b) Of food, clothing, shelter, or other necessities of life.

All claims of undue hardship are to be referred by the local office to the
Program Specialist and submitted to state office Program. Each referral
shall contain detailed descriptions of the circumstances surrounding the
transfer. All efforts to recover the transferred resources or have the
transferred resource returned must be exhausted before undue hardship can
be considered. In situations in which an individual claims that resources
were transferred without his/her consent, the individual is required to file
police reports and pursue criminal charges against the accused.
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STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT

State: Louisiana

TRANSFER OF ASSETS

Hardship determinations will be made by state office Program staff. The
client will be notified of the decision and shall have the right to appeal.

10. Procedures for Undue Hardship Waivers

The agency has established a process under which
hardship waivers may be requested that provides for:

(@  Notice to a recipient subject to a penalty
that an undue hardship exception exists;

(b) A timely process for determining whether an undue
hardship waiver will be granted; and

(c) A process, which is described in the notice, under which an adverse
determination can be appealed.

These procedures shall permit the facility in which the institutionalized
individual is residing to file an undue hardship waiver application on behalf
of the individual with the consent of the individual or the individual's
personal representative.

11. Bed Hold Waivers For Hardship Applicants

The agency provides that while an application for an undue
hardship waiver is pending in the case of an individual who is a
resident of a nursing facility:

Payments to the nursing facility to hold the bed for the
individual will be made for a period not to exceed days
(may not be greater than 30).
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