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Citation (b) 

1902(P) of the Act 

42 CFR 438.808 
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TN# 03- 3~ 
Supersedes TN # 'ill - 31 

The Medicaid agency meets the requirements of-

(I) Section 1902(P) of the Act by excluding from 
participation-

(A) At the State's discretion, any individual or entity for any 
reason for which the Secretary could exclude the 
individual or entity from participation in a program 
under title XVIII in accordance with sections 1128, 
1128A, or I 866(b)(2). 

(B) An MCO (as defined in section 1903(m) of the Act), or 
an entity furnishing services under a waiver approved 
under section 1915(b)(1) of the Act, that -

(i) Could be excluded under section I I 28(b)(8) 
relating to owners and managing employees who 
have been convicted of certain crimes or 
received other sanctions, or 

(ii) Has, directly or indirectly, a substantial 
contractual relationship (as defined by the 
Secretary) with an individual or entity that is 
described in section 1128(b)(8)(B) of the Act. 

(2) An MCO, PIHP, PAHP, or PCCM may not have 
prohibited affiliations with individuals (as defined 
in 42 CFR 438.610(b» suspended, or otherwise excluded 
from participating in procurement activities under the 
Federal Acquisition Regulation or from participating in non­
procurement activities under regulations issued under 
Executive Order No. 12549 or under guidelines 
implementing Executive Order No. 12549. If the State finds 
that an MCO, PIPH, PAHP, or PCCM is not in compliance, 
the State will comply with the requirements of 42 CFR 
438.610(c). 
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(2) Section 1902(a)(39) of tbe Act by--

(A) Ixc1udin, an individual or entity from 
participation for tbe per-iod specified bJ 
lh. Secretary. Vben required by tbe 
Secretary to do '0 In accordanc. with 
•• ction. 1121 or 1121A of tba Act; and 

(I) Providin, that no payment will be made with 
"~act to anJ itu or .. rvlee· fUrTlilbad by 
an individual or entity durin, tbi. pariod . 

(1) Saction 1902(.)(.1) of tba Acl witb re~act to 
prompt notification to HC'A Vbenavar a providar 
1. terminatad •• u~ended •• anctioned. or 
otberwile excluded froc participatin, ~der 
tbi. State plan; and 

(2) Section 1902(a)(.9) of tbe Act witb re~act to 
providin, info~tion and acca.1 to information 
re,ardin, lanctions taken a,ainst bealtb care 
practitioner. and providerl by State licenlin& 
author-itia. 1n accordance witb .action 1921 of 
tbe Act. 
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